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ABSTRACT 

One of the purposes of this hearing was to revieiy the 
work undertaken by the National Institute of Education (NIEJ during 
the 92nd Congressional period* The document records the concern of 
the Select Subcommittee on Education that NIE had not yet /established 
the National Council on Educational Research provided for in the 
legislation* A review is presented of NIE policy on educational labs 
and centers, on programs inherited from the Office of Education, on 
research grants, administrative and management activities, and on the 
planning process for new initiatives* The document also reports 
progress made to date on the office of the Assistant Secretary for 
Education (Department of Health, Education, and Helfare)i, and gives 
an overview of the functions of the National Committee for 
Educational Change* . Appended materials include tables on t)ie 
financial outlay of the Assistant Secretary's Office for salaries and 
expenses, and an organizational chart of that Office* . (UM) 
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TUESDAY, FEBBUABY 6, 1973 

House of TtErRESExxATivEs, 
Select SuiiCOM^irrrKi-: ox Educatiox of the 

CoMMjrrEBox Educahox and Lahou. 

Washhujton. D.C. 

Tlio subcoinmittec met at 9:45 a,m,. pursuant to cull, in room i^iHil, 
Eayburn House Ofiice Building, Hon. John Bradenias (cliainnan of 
the subcommittoe) presidin<r. 

Present: Representatives lirademas. Grasso, Landgrebe, Peyser, and 
Sarasin. 

Staff menibei-s piesent: Jack G. Duncan, counsel; Gladys Walker, 
clerk. Martin LaVor, minority legislative associate. 

TITLE III— AMEXOMENTS RELATING TO THE ADMINISTRATION OF 
EOrCATION PUOGUAMS, PUI5LIC LAW 1)2-318 

• ••••• • 

"Part A— Education Division of the Dkpartment of Health, Education, and 

Welfare 

"THE education division 

"Skc. 401. There shaU be. within the Depnrtmont of Hoalth. Education. ;nul 
Welfare, an Education Division which shall be comijosed of the Oftice of Educa- 
tion and the National Institute of Education, and shall be headed by the Assistant 
Secretary for Education. 

"ASSISTANT SECRETARY FOR EDUCATION 

"Skc, 402. (a) There shall be in the Department of Health. Education, and 
Welfare an Assistant Secretary for Education, who shall bo appointed by t!ie 
Pro.^-ident by and with the advice and con.sent of the Senate. The Assistant Secrc- 
tarv for Education shall be compensated at the rate .si^ecified for level IV of the 
Executive Schedule under section 5315 of title 5, United States Code. 

(b> Tlje Assiv;tant Secretary shall be the principal officer in the Deparhnent 
to whom the Secretary .^-Imll assi^in respon.sibility for th<» direction and super- 
vision of the Education Division, He sluill not serve as Commissioner of Kduf-a- 
tlon or as Director of the National Institute of Education oi« eitlier a temporary 
or permanent basis. 

•'THE OFFICE OF EDUCATION 

"Skc. 403. (a) The purpose and duties of the Office of Education shall be to 
collect statistics and facts .showinj^ the condition and progress of e<lueation in the 
United States, and to disseminate such information respectimr the orc^a nidation 
and management of schools and school systems, and methods of teaching', as 
slmil aid tlie i)eople of the United States in the establishment and maintenance of 
efficient rehool systems, and r»therwi«e promote the cause of education throuirbout 
the country. The Office of Education shall not have authority which is woi ex- 
pressly provided for !>y statute or implied therein. 

(1) 



"ilnili I'ln- iii:iti.i;:4-rijctir of iht* OflicO *»f I-Muc-.itioti .slinll. siilijj'Ct to iho 
<lin'<'!ioti :iut\ >\ii)rr\i^\t ju of tin- Secroi.-iry, i.o eiJtrii>t<Mi to ;i l'oniini»ioijcr «>f 
I'Mi.c.itioii. \vh<i nJuiH Im; ai>i>oiiitf(i hy tlu* TroNidj-tir by arni uitJi tin* advivo :itHl 
i-oijNOjjt of tin- St-tiau-. and -.xlio ^h:t\\ n^tvc at llu* plwisiin- of llir J*rrviiic»r. 

'J'Jic fMiufiisMoiHT may not t-njtjauo in any <tl\wr bu<iiu'>v. vocation, or 
••tii;»li»ytn<-nt wJiilo x-rvin;: in any such J^o^itioI;; nor nia> in*. j'SCfpf u'itii t!io 
cxprc.vs approval of tiit* rroNiji^nr in uritinj:. Ih»hJ any ni\\^'^» in. <»r a<-t in atiy fa- 
pa<-ity for. <»r Jiave a financial intcrc««t in. any or;:ani/.ation. a;:'-niy. or invtituiion 
to wU'h'U tho Otlico of Kilnr.iiioit maUos a ^'rant or uitli wiiii-U n niaUc>' a < ontiacC 
«>r i»tiH*r tinanciai a rraiij^cinciU. 

••>n'rouf Koii i>:i'KtA'i:\!K.VT ok ro«;i *ih:coNj».\i{v hUfCAiioN 

"Src. •{(){. <a) Sn!»ji'cr to Wn* proviNldUN of vnhv(»ctio!! Um. jIic Socrotary i< 
;i!!»h<»rixf(| to n';)iic ^raiitN tit. an<I coniracK v.iih. institutions 0} |Mivtvccoi;,ljry 
I Inr.-ti ion ( incl. dwi:: <*ntni»ina!ionN nf <iu'h invtitntiniiv > and otluT piddif- and 
private fdnc atif»nal inNtitniion'; and a;:{'nci(_-> (f.\ccpl tliat no ^rant sliall J>»- niadi- 
t-i :i>i ctlncat ion.'il inN|ituhf»n or a;:i':ny ntljcr than a n« Mpmlii in>ti;i!iinn ..r 
:rMi<'y J «m intpi'fivo po<tNfi-<i:id.ir;- ctinciti-fnai opi»ortnnitic> h.v providing: a^si^t . 
til <nr)t cdiii-aiif»nai in<tiintionN and ascnci*'^ for — 

" ( 1 1 t^in-onr;ipnj: liic n-rf)rni. inisovatiMn. atni imfinivr»ni»'nt nf 
>cfondar.\ i'ditraiidn. ;»nd providinu' <-'iUal educational opportunity fnr all: 

"i'2) tUr creation f»r inNtitulionN ;its<l pro;:ranis invt»lvin;: iww patli< u* 
• arcf-r and pr'»r('<s>ion.ii irainiau. :i:id nrw fondnnaJ i«»nN nf .iraiii'ini<- ;nhS 
cxpcrinmntal learn in;; : 

"(y,) tin- c>lai>IiNhnn-m of in<t:tn(innN aui! j)ro;:r;iniS l»a^(Mi nn tin* li^cli- 
nnin:;v (if rnnwnunicationN : 

"I \i I ill' t a rr.\ invr out in poN|>ccot;tia..\ cduratinnal iiiNiitnlinnN nf '•li.-inu*-^ 
in iatiTnal strncinre an*! opcralinnv dcNi:;nt*d to flarify iMNritnM<»naI prmn- 
! ics and pui pnvi>v : 

'*!."( tln' di"*!^!! and introduction of roNi'i*fTc**ti\p rncthndN <»f ins.lrM''<n'n 
and npr-ration : 

"titi tin* iut lodnd inn of irjNiinitinnal n*fnrnto. drNi:;ncd tn cNpruKl indit'id' 
<ial j.jjpnriniMiw-^ I\-r t-m.-nn:: :iiid n-cntiTinu' inNiiimimiN and purNuiui: pro. 
::iM n»N nf vhid.v tailnrco* tn indixiduai nc**d^: 

"t7i tin' iittnMluotion nf n-fntin^ in irradnaic cdu«'aiinn. in ihc ^IruoMirc 
of acadcini'- pn)f4wvinnv. and in tiic n-'-rn:! ini-nt and retention i»f faeuIticN; 
and 

••<Si tlie creatinu nf new irivtiintionv and pmirraniv fnr ew-ine'nin:: and 
awardin:: rredenUaK In ;ndi\nJuals and tin* inimdnelion of refnrniN in i-nr- 
iciu iiiviiiutinnal pra 'li< nOati-d tln-ri to 

'*<!•> \n ;:rani vl,all he njade r»r mntrnet r-rUcred intn nnd^r ^ulKeci inn 'a* 
f-'V a prnjeet or prn;:rani wiili an\ institution nf pn>i v(.(i»;idar.\ rdncalion nnlcN^ 
;! Itecn •culindtted tn eaeii apprnpriate State ' 'ornrni'^'vioti <'>lat»li<hcd undor 
vecrimi V2U'2 of the llitrhcr Kdncatinn .\et r»f !!»(;."». and an nppor*5inil.\ afTMrded 
^Ufli <*nrnnn>'^inn tn vuhniit ii> eonnnents and rornniniendatinn.s tn Jlie Secretary. 

'*!') Kor the ptirpoo'v nf thi^ section, tlie authorit.x ;:ranted to the ('oiurni<;' 
viniaT in p;irt !» nf thi^' .\cl shall appi.v to tho Sorrelary. 

"tt\ I *rhe Scerotary ni;i.\ aptioint. fnr trrinv not to <»\rerd three \ear^'. uitlmur 
ri-irnrd tn the provisinn< of lith- 6f the T'nited States Cnde jroverninu' appoint- 
lufntv in tho eompr-titixe >er\ u o. not rnnr»» than tivr tee!inii*a! cni|tloyee<; tn adnun- 
Ivtof !id< section u ho ni:i.v he p.-dd without reu'ard to the prnxiviiins of chaplev r,i 
.unl >ulM-h;ipti'r HI of i-hapler .'rj nf .vuch title relalin:; to ei.asvfiiratinn arnl <;cn- 
rral S«-hedule pay rnJCv. 

••'c) 1'liero are auihnri'/e*I tr» he appropriated i^lO.rMtO.CK^K^ for the fivr-nl xcar 
eridinu' .hmc 'MK III?:;. .^.ItMMMMMMI f(»r the tivcnl ye;ir einlin;: .tune Ml 1'.»71. :ind 
.^T-'.tKMKtMH^ for tho tiNC.-if >«»ar ending: Juiio 1117.*. fnr the jnirpovcs; of this 
sect inn. 

"wriowt. iN>'nn*n: op r.jiccATiov 

••Si:c. I0.*». <aMl> '\'\U' ('on;;resy herchy declare** it to he the pnliey of the 
Tniti'd Stated tn provide Ut every per<on an c<|!iai oppnrtiunt.\ lo receive an 
rdnratinn of hiirh 'pJ*»lil.v n-i:ardle»c< of hi< race, color, reliirinn. sex. national 
nriirin* nr <ocial class. .\lthon;:h the .Mneriean odue.-ition >yst<Mn ha< fitirMied thi< 
♦•hii f'tivc. it h;i<; tint .\el atl.aitied that ohjective. Itjequalitios of opportunity to re- 
eei\e htjch (pialitv education rcinaitJ pronoiuicod. To achieve (piality will require 



far more (lopciicLiMo Uni>\vlc«I«o about the proco^^os of Icnrnhiff and ednraljoii 
than iicm- rxiMs or tun oxpceted from prt'Miit re.<<an li aii<l rxi>oriiiii'ntati..u 
in this licld. While the direction of the odiicatiun systeni reniMins primarily (he 
re>i)onMhintv of Siatc ana locai ;:ov».niments. the Inderal (iovernmeni ha< a 
ciiar f(S|Mtn>ihiHt\ tu provide- leadership in the condmt and support of sneniitic 
inqnir\ into the I'dneational pp»ees<. . ,o 

"C^) The I'on^'ress farther derlares it to ho the Indiry nf the I mte<l States to~- 
••(i) JiflP :!!K'Vhite llie pn.hlwns of, and promote the reforni 

and renewal «»f Anieriean ejliieati«>n : 

ii } advance tlie practice of education, as an art. science, and profession : 
••(ill) MreUL'then the M ientilic and teehnoh>;:i«'al foundations of edueatjou : 

^'"^civi i>ui!d an cfreclive edueatic.nnl reseanii and deveh»pnnnt .sy<t<'nL 
"n»Ml ) In order to carry oni the poliry set forth in suh^'-ctinn la). t1.M-re i< 
e<[aMi<hed the NaJiomil Jn-titute of i:ducation Micreinafler refrrrcd tn a^ tli<' 
•ln-tiiute > wliich sliall ron<iM of a National <;ouneii on l.dueational UcM-an h 
irefern-d to in tliis^t-Hion avtlie TonnHl'i and a f)ir.'rt<.r of »iie luvfitute < here- 
inafter referred to as the *nire*-titr' I . TliO Institute sh.-ill liave only suHi anthor- 
itv a*^ niav he vcMed tiicrein h\ thi^ N<-^-:i(in. 

'•U'S) Th(- Institute sliall. in a<-cord:wice with the provisions of thi*? section, si.ek 
to unprovi- ednration. inrliniiiii: c.ireer cduc-alion. in Um- Tnited Slaie< tlironu'li - 
helpui:: 10 <olve or to alleviate the proLi^Mns of. and arhicxe tho 
ohjc>c-t ivi-^ i»f .\nien(-.iii eilnc.-H'ori : 

••(H) advaiM-in:: tlie prariice of edm-ation. a^ .ui art. M-ieare. and pm- 

fe^siou ; , • # 

••(T) the viren.:;th*'i:!n;: of (ho M-ientitic and teehnolo;:u-ai fonn«lations o. 

edut-ation : niid , , , 4^ ♦ 

"tin hnildin:: an effe<-:ive educatiiuiai r**>i..-treli and d*'V4'hipm*'nt .<\Ntt.rii. 
The ronneii sliali ^-on^ivt of tiftn-n nn'ndM'r< appoint. -d h\ tli«- ProN- 
d-nr. hv and with tin- advire and cn^mt of the Sonaie. th.* Dirc-tnr. ami <nt-li 
olhcr ex ofTiMo niunhers- wiio an- uiVui'V< of the l'!iil.-d Slate- 1 ne I're-idcnl 
may (h'-iu'nate. Kiu'ht niernher< of liic Connril (i-\*-!ndini: .'V olhn.. m.'nii.ers. 
^ha'll con>tiiute a (|Uonmi. The < 'liairaM:! of the Counnl ^haP. hr de-iu'i:at«-d from 
!uiio!ii: its appoinU'd nM-ndn-r^ hy xU*- Pre<ident. Kx otii* in nicmher^ <hall ni)t 
a voteon thef'ouiKil. . . , - 

The P-rni of ofljre of th" :neml»ors of t'.ie roimi'i! «i»tli(-r than t'\ oin< :o 
nu-ni^'er<i >liaH he thn-e .vear^-. exeei.l that 1 A > tlie nn'mh^^r^ tirst taKinu' otfi.-e 
^hiiW vervi* a< di-vii:nalHl hy tin* I'r'-ident. Jive for tcnn^ of ihrcf y<-ars. livi* for 
•crni- of tuo vear<. and ii\.- for t.-raj- of on." ami i\:> any menihei 

appointed to lili a v;o-an.y ^liali -rrve for the reniauider of the term for whiHi 
!iis •irede*e<^oi- wa^ aopninted. Any appointed ne-nil-f-r *\ho ha< hien :\ niwnh/'r 
the Conn.-il for •-'ix ronvemiivr \i'arv «liaP. ihen-.ifler he ineli-ihle ''or apponii- 
niei.'t !o the Tmnu il dr.rini: tin' tuo-year period following' liie expir.uJ'Uj of snHi 
.'•ixrl) y<-ar. 

The ('iiajh'il <hail- - . , . <i 

••(A) i-^tahli^h ;:orieral polirie< for. and nwM^w the /-ondiM-t of. the 

^"••?i;?\idviv<. the A->i^l:int Se<-n-lary and the PinM-ior of the In^lilute on 
d»'velopmenl *»f prou'rani^ Jo hei-:»rried nxit hy tlie liisiitnti' : 

'.roMM:1 the A.-^'^iM.int Sem-tary and the Pircrn.r vuHi recomnii*n- 
.laii.»ns 'a< il uv.iV d*'em appropriate for Mie *.ln'n-^lhenim: of .'durational 
revi.an-h the iniprovonient of nu-thod^ «»f colhHtjnu' and divveminaiin- ih.- 
iin«linj:»: of e.hn ational re-varrh and of insurin:: the implementation of edu- 
caliorial renewal ami reform h.-i<ed upon the rnnlin;:< of edtn-a<i«ui:ti re«^ean li : 

••MM condin t ^\U'h v!mlie<; a< may he nc<-«'«ary to fiiltill its fum-tions 
umler llii< *<rrtinn : . „ . ♦ 

•'(K) preparo an annual report to the .V<;«<istan! Sei^rotnry on the curr.'iit 
<tatu*i and uvtu]< of educational re^ear<-h in th«' rnit«»d States. 

'-/Ti ^iUlmiit an annual report to the IVc^ident na the activities '"/."f 
Institute, ami on education and edu^-ational resean-h in ^ren^ral. in whn-h 
«li-ill iarlndc vin-h recoimnetidat ion*; :\w\ comment'^ as the f.iunnl may ih*i'iu 
apprnprlate. and Hi) <hall he snhinitted to the ('(mL're.o- u.»t latc-r than 
Man-h 31 of each .\««ar : and ,^ , ... 4. 

••((;> tnect af the rail of the rhairman. except that It ^^liall meet (n ut 
lea<t four time*: durinj: each fi<fal year, nr (iii whenever one-lhird i>f the 
nii'niher*< recpiCNt in writiiij: that a meeting: l»e held. 
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The Director shall make available to the Council such information and assistance 
as may be necessary to euable the Council to carry out its functions. 

"(d) (1) The Director of the Institute shall be appointed by tlie President 
by and with the advice and consent of tlie Senate, and shall serve at the 
p easure (»f flie President. Tlie Director shall bo compensated at tlie nUu pro- 
vided for level \ of the Executive Schwhile under section 5316 of title 5 United 
Miites Code, and shall perform such duties and exercise sncli powers and an- 
thonties as the Council, subject to tlie general su|)fcrvisi(»n of the Assistant 
Secretory, may prescribe. The Director shall be responsible to the Assistant 
Secretary and shall report to the Secretary through the Assistant Sfciviarv 
and not to or through any other officer of the Department of Ilea'Mi Kihu -^- 
!.M.oV'''m ^^^''f^r^- 'A'Ij^,;»ir(K,tor shall not delegate any of his function^ to ail'v 
other officer who is not directly responsible to him. 

"(2) There shall be a Deputy Director of the Jn**ritute (referred to ii; ih\< 
^eclion as the -Deputy Director') who shall he apiH»iuted bv the President an»i 
snail *^erve at the plensiire of the I'resiilent. The Deputy Dinu tf»r shall he c^.n- 
pensated at the rate provided foi grade 18 of the General Sciiednh* set ft.nh in 
scciion oWJ. c»f title r. l nited States Code, and shall act fur tlie Direcrc^r during 
l iZ and exerci.sc such powen. and antho^r 

ties as the Director may pre.scrii.e. The position created hv thi< para-rin:! 
Miail be ni addition to the number of p(Ki(!ens placed in grade J.S of ti o Gem r il 
Schedule undersectionniOS of title r».Unit/.dSrate'^ rode ^'tnu.ii 
\<VuniV ^" /o^^^-^rry out the objective.^ of the Institute, tlip Director 

Is antl orizeil through the Institute, to cf»ndnct educalional research : colh c -md 
r^Tl^'' ' f ^"^ e-.1ncatio:ial re.^e::rch: train inelividu Is i eln^^^^^ 

tr , n n^T'""^*; n<cMSt and f(..ter such research, collecth.n. di..seiin!:atic n 7 r 
tr.iiniiig through grants, or terhnical assistance to. <,r joiiitiv nnanc,.;! roo.H 
erative arrangements uitli. public or private orgaiii'/aJio,,.. iiisti(n(il„ J -t." ,^ 
(ICS, or individuals; pronif»te the coordination f»f such research and P^M^rch 
'.r!!!!?'^'' ^"" Governm..nt: and may censmct or rmlcl^^^a^^^^ 

™/iT,''^^'''?''*'^^ "r^^ fnci!i!ies as he di-tenuinas may l:e reqi i'vd to 
accompli..h such purposes. As uswl in this- .<ui,socM<,i,. the tern 'edneat "n- re? 
fn Ifn Jr '"'^^ ""^^'"^-^ nppiied.. planning, surveys- cva n (on. 

o^ufZ^T^^^ developments, and demensf rations !, the HI of 

education ancludini; career tMlucation). 

c„K ^'^^ crnruni of (1,0 fMud.< appropriated i.'nrsn.ui.' to 

MilKsechon (h) for any ii.e.H y^ar shall !.e expended !o carrv out ti =Js rion 

The Director may appoint, for tomi< not to exef-od three V(-ir< wltl <nir 
reganl to the provis-ioas nt title n of the Vnited States r<»de goven, g m 
imintnuMit ,n tl:e competitive s.^rvice and may e.MU>*'ns-a(e wi l,rMi n "^^^ 
HHirtoT ' V '^1^''**'" ^V'^ s,:behapter ih of ihapt.r 5:^ o st e^ ?/ rc^ 

< fn or ''^ I"-Mit"fe he d./enjs i.ee(^.«arv in ac"m plisj" 
Us funehons and nNo appoint and compi.ii<:ate uithont n-gard to M oi '^^^^ 
.ions not to exceed oncfiffh of the number of fulNtin .rr^gi ar te*- 
profe*isionaleinploy(K?sof theln««titnte. -t^ ".ir ii^f..i...i...i or 

anthoriVc^l-''' Hirector, in order to carry out the provisions of this section, is 

•*(A) to make pronndirale. i^s-ne. re. cind. and ame-d rnU-s and -e'liPi. 
tion«^ cdvernni:: the maniirr of operation of fho In«tilute 

"(in to am.pt nnro,Mlili(,nal .-ift^ or donaMohv o( ..-enices, ninne-. or 
property, real. per.M..!a] or mixod. tangible or intanu'ible- 

^. nf^Xi. , ^ • ' ^'^ •''"^l i»«»rfc.ria Mirh 

contracts, leases, cooin^ratne agreements or other rvai.>:.cli'.iis :i-< n:.- he 
necessary for the eondnH of the Institutes work an ! xurh te/n/s e 
ma.\ deem .ippropriate ujth any agency <»r instrnnjintalitv of t'le T'-ited 
,Hv/ ^' ^^f/vith any State, territory or po>s..v.ion. or xvHh anv pr^htical'Mib- 
dixisioii thereof or xvitl, any international na-anf^.ation or aV-n-v with 
nny firm, assooiation. con>oratioii or educational in^tUntion. or* xvitl, -inv 
IKM^^^atio^lo a^ statut(,ry ,,rovisions prohibiting pnymrnt nf coin- 

^'(D) to accinire (liy purehas-e. lease, condemnation or otiierxvise) eom 
«trnct. improve, repair. c;i>ernte and maintain laboratories, research and 
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testing facilities, computing devices, communications networks and ma- 
cliineo*. and sncli other real and personal proiH*rty or interest therein as 
deemed necessary; , 

"(10) to acquire (by purchase, lease, condemnation or otherwise) ana 
to lease to others or to .sell sneh proiRrty in accordance with the provisieiis 
of the Federal Property and Administrative Services Act, pntent^ copy- 
riu'hts, compnlinj; programs, theatrical and hro;id<'ast iierformaiia* rights or 
any form of projK'rty whatsoevvr or any rights Ihereimder ; and 

'MF) to use the services, computation capacity, c^ommunications networks, 
equipment, iKJrsonnol. anc' facilities of Federal and other agencies with their 
CMii.^ent, with or without reiinhiirsemont. Kach department and agency of 
the Federal (;overnni<*nt shall cooiK!r.i:« fully with the Diroctor in niaking 
its services. e<inipineiit. |K'r<unnel and facilities available to the Institute. 
'U2) All laborers and iiiechaiiics employed by contractors or snhconiraclors on 
all c(Mi^tnictiun projects assisted under this tUle shall be paid wages at rates 
not less than those prevailing on similar constiiieiion in the locality as deter- 
miiK'd by the Secretary of I/ibor in acconhuice with th«» Davis-Kacon Act, as 
amended' (-10 r.S.C. UTOa— 27Ca-5U 'JPlie Secretary of Labor sh:iH have with 
resikTt to the labor stniuhirds specified in this section the authority and functions 
set foitli in Ueor^ani&tti»n Plan Numbered 14 of VXA) nr» F.R. 'il7<>: Ti U.S.O. 
13;^z-15) and section U <»f the Act of Jm:e i:^. W-U. a^am.mded (40 L'.S.C. 270^0 ). 

"^t:) Where funds an- advanced for a single project by more than one Federal 
agency for Ihe puri-^jses of this Miction, the National Institute of Education may 
act for all in administer: up: the funds advanced. 

'*ih) Tln-re are hereby authorized to be approiiriated, without fiscal year 
limitations, J>5oO,f«>0,OC«), in the aggregate, for the i>eriod beginning .Inly 1, 3»72. 
and ending June :^0, lfr7r». to carr>- out the fimctinus of the Institute. Sums .so 
.'iI>pror»rialed sliai;, notwithstanding any other provi.<:iou of law nnles.s enacted 
in express limitation of this sub.*sectioii, remain available for the purtioses of this 
subjection uuiii e.\pcnd*Ml.". 

(iMfl) Tlic aiueudine:its made by subsection (a) .shall be effective after 
June 30. 11^72. , ^ ^ 

(2) (\) Kffective July 1. 1072. sections r»10 and 517 of the Revised Statutes 
of the rnited States (20'i;-.S.C. 1, 2) are repealed. 

(]\) KfTective July 1. 1072, section 422 of the General Education Provisions 
Act !«i amended b\ 'striking out "(as set forth in section Hlrt of the Revised 
Statutes (20 I'.S.C^. 1))'' and inserting in I'en thereof *'(as .set forth in section 
'103(a) of this Aet;'*. 

>[r. BiL\nKM.\s. Tlie Select Snlieoininittop on Education of the House 
Connnittec on Kducation Jiud I^ibor will come to order' for the purpose 
of o\(Msi»rb.t heariuirs on the National Institute of Education, which 
was nutliovized hv the ^'2i\ Con<rn'Hs. 

Th« Chair would like to oi)S(»rve at the outset that wo are very 
pleased to have Foine new niomh(»rs of our sulH*omnnttce. They arc not 
all here today, but we will admonish them to try to be more faithful 
in tiieir attendance. 

For the benefit of obsorver.s hero today, the mombors of the Select 
Subconiinittoo on Educat ion in theOnd CougvesH will be Mr. l^radonias, 
of Indiana, chairman : Mrs. Mink, of Hawaii : Mrs. Chisholm, of New 
York; Mr.^. Hras^o. of Connocficnt: Mr. Ticlmian, of Florida: Mr. 
Meeds, of Washin^rton; Mr. Mjizzoli. of Kentucky: Mr. Badillo, of 
New York; and. to my left, Mr. Eshleman, of Pennsylvania: Mr. 
Landirrehe, of Indiana: Mr. Hansen, of Idaho; Mr. Peyser, of New 
York; and Mr. Sarasin, of Connecticut. We arc very pleased to 
welcome back the fonnor mcmhci-s of the Stibcommittee and to meet 
the new members. 

At the outset of thc?o hoarin^.^, the Chair would like to recall that 
he warmly applauded President Nixon s iniliative in his March 1970 
messairo to Coii<jre«s on education, in which he proposed the creation 
of a National Institute of Education. This subcommittee conducted 
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Iciiirtliy licnriiiirs on tlie proposed National Institute of KdnoatioJi. ami 
in«MnlMM*s of (lie snlKOininittcc. both majority and minority, .stron<rly 
supported the proposal, defended it thronirh the eonfereneo with the 
Senate as part of the Kdneation Amendments of li>72 and defended 
it on the iloor of the llonse wiien the edn< ation amemlment.s \ve!e 
coniiidered there. 

Tl»e Chair wonld also ohs^M've tliat one of tlu» reasons, in his jadir- 
mcMit. that the In'^titnte fonnd sneh warm bipartisan su])]>ort on this 
sul)conimittce, and in (on*xress <r*Mi**raliy. was an a])])rehensi()n on 
the part of Members of the Confess that we had not benefited adc- 
(juately from earlier lu'deral investments in educational research, and 
that we. nertl(*(l. if we \\<M*e to imjirove tin* (|uality of (»d neat ion in this 
ronntrv. an etfcct ive. visible, and comprehensive edn^'atiojial re-eareh 
edort/ 

'I'he National Institute of Kducatitin was therefore (;har<re<l with 
sn])portin<r re-ean-h in edncation at all levels from riie earlie>t years, 
indeed thronirhont life, in both formal an<l nonfonnal learninir 
sitnat ions. 

The Chair would also like to note tnat, in ('reatinir the Institute, 
the eon fences on the Kdncatiori AmendmtMit^ «»f 107-2 decided to estab- 
lish, within the Dejjjirtment of Health. Kdneation. and Welfare, a 
l)ivi.sion of Kdneation. to be headetl l>y a ntnv A^-i^tant Se<' notary of 
the ])e])artinerit for Kdn«-ation. The National in>t irate of Kdm'atiofi 
and the Oliiee of Kdneation. boih with tlieir own ])olicy-makiM<r au- 
thority. th(» e()nfere(»s airrt'e*!. were con iptne the Ivlucation 1) \ i-:ion. 

There fojv. in liL''ht of the work that tlie !neniin'r> of this subcom- 
mittee have put into *'reation of the National In-titute of Kdneation. 
all of us on the subcommittee have a very de<*]> inter<*st in how th<' 
Institute is <rettinir alonL^ and the Chair felt it a])[M-o]»riate. ai the* 
out. set of the Conirre.^s. to review I he work <.f the !n>tiinte created 
by (he n2d. 

We are very pleaM-d to with m< today Thoi'ias Cdennan. 

tlie fir^t Director of the National iuMitnJe of KducaJion. apd >ub> 
•^eijuentlv we >hall be j^lea-^ed to hear fnun Sidn(»y P. Marhuid. 
the .\<--i>tfint Secretary for K<bieatio!i -mder the new Secretarv. as 
well as Mr. dame--* Nbd-lirov, K.xeeutivc I >ircctor of the National Couj- 
Tnitte(» for K(bn*ational Chanire. 

r)r. (ilenna!!. von have a \ei*y irr(»ar responsibility as (lie (irsf 
rertor of the Natinrial lu'^titnle of l-!dn<alion. and I tliink* yon are. 
aware that nuMnbers of !his >ubcommitte/'. both I)emncrats and He- 
pnblicau'^. are '^tronirly ^nj'porlinir \ou in your ell'ort lo make thr* 
N 1 1*', a '^iirnitieant enter] )ri<e for t i>e i:i,]»rovenient of .\pjer:«*an 
i'dncation. 

So yf>n have <tron*r ^ujij^orlers or; this vubcoimutf tee niid. s]M»al\inir 
for himself and t lie Chair is^ure be retlectsthe \ iews of other mem- 
bers of the* sul)conn)iittee - we ha\e an intere-r only in .<eeinir that the 
Institute be ellectivc in meeliuir the ]UJr]>os''< for wliich it was writtiui 
in the law. 

So we are very plea<<»d to welcome \o;i b( w t(Mlay an<l look f()rv.-ard 
(o bearinir your \ iews. 



STATEMENT OF DR. THOMAS K. GLENNAN. JR.. DIRECTOR. 
NATIONAL INSTITUTE OF EDUCATION 

Dr. rfM:NNA.v. Tliank you, Mr. Chuinnan. Tlii^ my iir.^t \'m:\y 
lM>f()ro tlio. (U}Uir]V<i^ with' ivj^pci-t to tlio :ill:iir.«^ oi' the I n.-^timtc :hi*1 1 
wcleoinc the ()])i)ort unity. I liopt- it i.«^ l!u" sort ofthinir \v»" '"iii do <«n :i 
continiiinir ha.sis. bcc:iu.«^i* 1 do know (lull yon luivu a v«mv d(n«j» ]>»*r- 
sonnl involvcinont. as well the if<t of your roiuiniltcc. in the oiira- 
ui/.ation and tlir formation ol'tlie In>tilul»*. 

AVitli us tliis !noinin.L% I will inti oduci* at iho ont>ct Iumv. K\(M<oii 
Klliott, who is ActiuL' l>cp"^\' I ^ii'^'t'^*'"' <d' tin* Inntitutr and will in* 
luiniod vory .-shortly, as wf irct' out fi-om under tlic frtv/.i'-. tlu' Jh-puty 
J)ir('ctor oV the Institute. you kn(»w. he ha.s Immmi slecriuir the tliimr 
rhrouirli from the \t'ry hcirinninir iwul !uii? lu-en of tri'mendou.^ a>-j.'-- 
tancc to inc. 

(Muirlcs Saumlors. Actinir TK^puiy A^^i^tant Serretary for pniwy 
Conunnnication in tlie OHicc of the A'-i-lant Si'cictar\ . < )Hiye ol' l-Mn- 
rntion. will be hen* and. if tluMc aic i>suf< that touje up with ie-pe,-l 
to tlu'. Assistant Scoivtary hefoic l)r. Marlaiul join^ \\<. he will hi- 
:d)l(' to rei-|)ond to u>. 

Judv I^itnew Aclinir I>('l>uiy .\s>iMaiit td' the Oliire nf tiic S.i-n- 
tary» OHicc of Education, i.-^ on my ici'i. 

With your prrmi.s^ion. I would'iikc to read wJuit I ho])f i- a fawly 
])riof statement directed to what I untleistiuid arc >omc <d' your c'hj- 
c(-rMS. and th(»n wccan proceed. 

1 a|)preciate tlii- oppoittmity to irivo yon a ^tatn^: ropcut tlic 
National Institute of Kducation and to addiv>s cerlaiu (|Ue-tior:- 
wijich have heen I'ai-cd al)Out thelci^al ha-is feu* >omc ol' our acti\ilic-. 

I should like to di>cuss live aiea-: the pi'OLnam< of the edui-alion 
laboratories and K. D. cent*-!-, our rc\ icw of otljer proiMaius t tan<- 
f<M-red from the Odice of Ivhical ion. our (icid-init iatcd <tudie> pro- 
jrram. our ireiieral rcirolat ion-. an»l the phuminir procc--> untlcrv. ay to 
plan lU'W initiatives. 

i..\r,s ANu i \\s'\\:u< 

A^ you know* Nlhl has impK^nuMitcd the polic\ initiated i»\ the 
Ollicc'of education of >hirtiiti: -uppoit f<u- the cducatirni lah- and 
centers from an m.^t it ut ional ha-i.'- to procM'eniem of -pccilic pro- 
LH-nms. NIK completed the re\ iew. already \u pr(H<"-s when they 
n-ansferrcd to u.<, of the labs' and < enter-* lut^irranii^ and anuouucd 
uu Xovember 10 otir decisions to: 

Provide contracts for 1 year or Im.-^; for -Jii proirram<, 
ide :»-year (-(udraets for-'*J proirraUH. 

Phase out ! 1 proirrams. 

Provide •J-\oarcontra<*ts for fom ])roirram<. 

Not to fund five propo-ed new proL^aniS. 

A total of $'U.l million—coujpared to f^:5r> million in lis<;al year 
Jl^Tlf^-has been budL'-eted for the hiln* ami centcr>' proirram.s in li.-cal 
yeai- H)7:'>. This S.M.l million includes I. -J million re>cr\cd for nian- 
iiirement fee awards and su.^taininir arrant.- to a->ist the lalw and cen- 
t4M-siii shiftintrtothcnew basis of support. 
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In this iiif^tance, the contracts and grants of the hibs and contei^ ex- 
tended 0)dy to December 1972. and we had to make some decisions as 
to onr comV:e of action. It appeared most appropriate to ns to, imple- 
ment the new policy thnt was already in process and being imple- 
niented when wo inherited it. 

OTin:R ruoGUAMS iNUKum:n vtmi ok 

riiorough reviews have now been completed of three other major 
proirrams transferred from the Office of Education— dissemination, 
career edncation model development, and exnerimcntal schools. We 
arc now preparing recommendations, based on this review process, of 
the programs' future directions for di.scu.ssion v.-ith the National 
Couricil on Educational l^esearch. 

In the interim, we have funded only the continuation of expu'ing 
irrants and contrr.cts for prograuiS inherited from OE. In these cases, 
\ve have concluded (hat the Government had a clear conunitmentthat 
should be met or had incurred a substantial investment that would bo 
lost i f the f undinir were to lapse. 

AAV behevo that these were the miiiinmm responsible actions re- 
quired under the circum?fances. AA> Lope to delay awarding any new 
irrants or contracts in these or any otlier areas until the National 
Coun^-il has l)een appointed and has'bad an opportmiity to review and 
consider our rcconunendations as to the programs' future directions. 
Tliat extends to renewing grants or contracts for any substantial pe- 
i-iod of t\nn\. not just anv ren.ewal. 

Third, with respect to' the field-initiated studies program, we have 
also, as you know, announced the continuation of OE's program of 
awards to researchers, which we have labeled **field-initiated studies/' 
Let me take a moment fu'St to discuss what we ha\-c done and, second, 
whv wo <lid it. 

Researchers have been asked to submit proposals on virtually any 
topic ))romising to extend knowledge about American education. Col- 
loires. universities. State departments of education, profit and nonprofit 
l)ublic or private institutions, and individuals are eligible to apply for 
<rrants in the followinix areas : 

SKi.nn™ niscn'iJNKs nr.>;rAK(;ii 

This ])ro<rram is designed to encourage those not traditionally con- 
cerned witli oducjition from the several disciplines— economics, politi- 
cal sr-icuce, anthroiDology, and legal research—to apply their expertise 
to educational problems. 

onAXTS FOR UKSKARCU IX KDUCATIOX 

Generally this is designed to provide suppoit for established re- 
sea rcliers in fields other than the selected disciplines. 

SMALT> GRANTS RKSE\RCH 

Tender this proirram, support will bo provided to qualified but less 
<»xperienced scholars to come into the field of educational research or 
estnblislied researchers in any field. 




While we do not believe tliut '^/?>.r(ijig chis proofram diiniiiislios tlic 
Xational Couiicirs lepslative mandate to '*establisli general policies*" 
for the Institute, we were reluctant to do so in the Councils absonoe. 
Nevertheless, we went foi'v/ard for several ivasons : 

Our activities represent essentially a contimiation o iE 
activities transferred to us, activities that ai*e a koysto r uoility 

to fulfill NIE's legislative mandate to .strengthen the scientific and 
technical foundations of American education. 

In the hope that a National Council would be appointed in time to 
review the field-initiated studies program, we had already delayed it^ 
announcement so long that we have given researchers only a uiininuil 
time to prepare prospectuses or proposals and oui* staff on^v a minimal 
time to re^•iew them responsibly, to negotiat<i budgets with the pro- 
posei-s, a'.id to process the grants and contracts. Had we delayed any 
longer vve siTnply could not liave had a field-initiated studies program 
th'^ fiscal year. 

As the name implies, this pi'ograni I'esponds to initiatives fi-oui the 
field as to the nature and subject matter of the research to be done. 
Wo liave not with the exception of the .«?elected disciplines research 
and of ruling out large-scale development projects — put any restric- 
i ions on what activities should be cai'iied out. 

In siun, we did not specify any substantive prioi-itics for the research 
that might be funded, and we cai'efully gave no indication that spon- 
soring field-initiated studies would be a continuing yiK policy — 
although I pcisonally hope that it will be — in oj'dcr to allow the Coun- 
cil ma.ximum flexibility in its fntui e review of this progrnm, 

ADMIXIS'l'R VriVE AXD MAXAOKIMKXT ACXrVITTKS 

We have publislu 1 our general regulations in the Federal Kegistei* 
for the r>0-day public i*eview pei-iod. These general regulations are 
almost exclusively procedural. Xo substantive program areas are 
addressed. 

This is consistent with tlie NIE statute which says: "The Director is 
authorized to make, promulgate* i^^ue. rescind aud ameiul rules and 
regulations governing the manner of operation of the Tnsfitute." How- 
ever, we hope to submit these regulations to the Council, when ap- 
pointed, foi* its review before final ])ubl!cation in the Eegisi z;. 

Similarly, we will ])rovidethe Con<rre«« with u "Urftification of aj^pro- 
pi'iations to amplify the President s fiscal vear 1074 budget recjU'^ ^t. .xit 
oui* justifications will make very clear that the tentative allocations' 
have not been approved by the Council. 

Ill addition* wo have moved to guarantee better control ove:* our 
grants and contracts processes. We have been working toward imple- 
mentation of the recoininendatious of the Comiiiissioii on Ooveriinient 
Procurement, for example* by : 

Combining the grants and* '*oi»lw:cts processing in one onice,a ])roce- 
dure that permits maximum control and coordination. 

Attempting to develop clear definitions of the conditions under 
which a grant should be awardeu ai d the conditions under which a 
contract should be let. 

Insuring that a grant or contraci will be awarded only after a pro- 
curenieiit officer has signed it ; the signature of a program officer is not 
sufficient. 
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IiivolviiiiT tlio. ixvants and contracts porsonnol in all pliasos of (uir 
proirrani development, insuring? ratior.al implcmoiitation of policies 
witii respect to XTTC priorities wlien tliey are developed. 

ME is an institution which intends to he fuliv accountable to the 
( 'on<rress. to the education and research connnunitios, and to the public. 

ri.\NXiN(j rnocKss roR Niav iN'rri.vnvr.'^ 

Ia'\ nie turn now to the question of the XIK planniufir process. We arc 
atteniptin^r to construct, from tlie record of the con<rressionai debate, 
from the pianninfT papers prepared over the la.st 2 years, and from 
other reports and discussicms since the legislation was enacted, an 
initial HslE program structure and pro<rram plan. Bv that, T niean a 
framework and description which will assist tlie Council, the NT K staff, 
educ-ators, researchers, and the oreneral i)ublic in understandin<r liow 
N I K will start to meet the objectives set out for it in the statute. 

This will include the discussion of the str:ite<ries we could employ 
and of the program areas where we would beirin serious research — s\s- 
tematic studierof the state of our knowled^re, exploratory studies, defi- 
nitions of the research questions, and similar undertakinir-'^- 

The result of this planniufr work will he a re])ort for consideration 
by the Council— a major device. I think', by which that body can carry 
out its statutory responsibility to <rive policy <rnidance to the Institute. 
The report will also be of considerable assistance in decisions for staff- 
imr XIK as well as iruidi'Mj bnd^ret and other manaireuient decisions. 

Our <roal is a structure that encoura<res a multidisciplinary focus 
on ed\ication probh^us. that laiilds quality and inteorrity into our 
work, and that insures the responsiveness to the needs and interests of 
])olicvmakers. researchers, educators, and parents. 

I think it is (|uite obvious, from my remarks, that we have had 
to innsue a very delicate course over the last few months— be<rin fhe 
])r()j'(^<s of ()r<rani/in£r a n<^w airency and deal with a set of transferred 
])ro<rrams without imi)in<rinjr^upon the prerogatives of our as yet - 
to-lie-appointed Comicd. Doing rhis requires some difficult decisions, 
lu each case, however, we have attenqifed to res])ect the rights of tlie 
Coimcil while we begin to inqdement the legislation })assed by tlic 
Couirress. . -n i i i 

Ladies and gentlemen, T thauK ; ou for your time and wdl he glad 
lo answer anv questions you nuiy have. 

>rr. BuAUKM.xs. Thank' you. Dr. Glennan. 

Dr. Cil(»nnan. T wonder if you could conunent on your view of the 
policvnuikiufT authoritv of the Xatioiial Council ou K(bicational Ke- 
soiirch. Whafis your understand iuir of what (\)ngress intended wlieu 
writing that provision into tho law ^ 

Dr. CiixxXAv. 1 think the law .^ays very clearly that the council 
>hall i)rovi(le ircneral policv guidance to the Institute. 

I susi)ect one of the first things the (*ouucil has to decide is what 
constitutes general policy guidance. I would susi)ect that in itself, a 
delinition of '*policv" is a'^ToHcy." 

Mv iiersonal view is that the major enq)hasis that the ( ouncii 
<;hotdd have is on the jn-iorities and directions and the niajor funding 
allocations of our budget activities, our program activities. 
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And we liave. as wc Iravo boon tliinking tliroa<rh at loast our pro- 
posals to tlie (\)uncil, \ory nnioli intogratod tlio aotivitios of tlic 
Council into our bud^ot plailning oxorfi^os. 

^fr. l^HAOKMXs. I notico that tho statuto itsolf say? that "In ordor 
to carry out the policy ^ =^ there isestablished the National Institute 
of Ivducation * * which shall consist of a National Counoil on 
Educational rvosearch * * * and a Director of the Institute." And 
later. '*The Council .^hall establish ircncral policies for and review the 
conduct of the Institute." 

You have just indicated in your own response to my question that 
the Council, in your view, should set priorities, directions and make 
judffinents on \ui\ jor f undin^r acti vit ies. 

l also notice that the statute says that the Director of the Institute 
shall be appointed by the l^-esident and shall perform such duties 
and exercise such powers and authorities as the Couiu'il may pi-escribe. 

Now. a<rainst the backijround of those statutory nuindates — in view 
of what you have already ?aid in your own understandin*^ of the 
purpo.se ()f the (^ouncil— could you irive tis your judgment in a more 
coiu-rete way of just what those requirements mean ( What do tho^e 
mandates mean with respect to youi* decisions to contimie the voucher 
denjonstration pro<rram. to undertake a field initiated research pro- 
;rram. to drasticallv alter tlie lut.liod of fund laboratories^ 

Surely, you don't su^rirebt that these are. to (j^uote you elsewhere 
in youi statement, siujply rej^re^eiitative of plannmir work. Are these 
not all policy decisions^ 

Dr. CiLKXwx. Fivst.^ no decision has been made with re.^pect to 
continuation of voucheis. Voucher.^ is not a reSi)onsibility within the 
Inst itute as yet, and so I make that very clear. 

Ml'. l^KAoof \s. Have you looked at the budget ? 

Dr. Gi.r.NX.\x. Yes. hiu there luis not been a decision made to 
continue vouchers. 

Mr. BuAUKMAS. That is not the way I read the bud^ret. bu^ <xo ahead. 

Dr. (ii.KNNAN. Well. I say to yon liere that the decision iias iiot been 
made. It seems to nu^ that' is clearly a re.sj^onsibility of the Council. 
That involves a very lon<r-term connuitment. 

Mr. ]^RAni;MAs. I want to come back to tliat. but <xo ahead. 

l)r. Gi.KNXAN. Sure. T irness that I would have to n<xivv that all 
of the thino-s yon have nuMitioned are thinirs that I would feel would 
fall with the <rist of ])()licy. 

I don't thiidv there is any question about that. We did and do read 
in the le<rislation a sense that there wcs an airreeinent that this first 
vear of transition in which people would be ^iretting thin<rs together. 

Mr. HijAorM \s. Where did you read that ? 

Dr. Glknn \n. It says duriiii: the fiscal year 1^7:^. the Council alon^r 
with the J)iroctor will' be develoi)in<r l)olic'ies and procedures for NIK. 

Mr. l^KAor-MA.s. The Council .don<r with the director 1 think you just 
read. 

Dr. fn.KXNAX. 'J'hat is riirht. to insure continuity of the pro<rrams. 
we would expect the Director of NIK durin<r fiscal year lOTH to he 
responsible to provide direction and leadership to the.^e pro<rraius 
and projects. There is a sense* that is this transition year there may 
bo things done a little dilVeivntly.. 
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Mr. BiL\i)EMAs. T>et me make this observation, Dr. Glennan. I am 
a strong supporter of the Nf^tional Instituce and it seems to me that 
we have labored mightily in the subcommittee to give you bipartisan 
support. 

I feel rather sensitive about that. That bill came out of this sub- 
committee unanimously. I think it was adopted without a dissenting 
vote in the Committee on Education and Labor of the House. 

I have certainly personally tried to work as hard as I can to insure 
bipartisan support. But I suggest to you that you are in flagrant viola- 
tion of the law. . J!^l 

The Institute was established last summer. The question of the pro- 
vision of a National Council was not a whim of the members of this 
committop or of Congress. ^ 

It is a statutory mandatory requirement, and it seems to me that tor 
decisions to be nlade that, as you just agreed, ai^e directly within the 
framework of policy, without the establishment of this Council, puts 
vou in direct violation of not only the intent of Congresy, but of the 
explicit statutory lanijuage of the Education Amendments of 1073. 

I am really quite distressed that you should be gettiiio off on this foot, 
and I think that the administration has not been operating in good 
faith with those of us, of both parties, who tried to give you strong 

support 111- 1 

I see no justification whatsoever for this very lengthy delay in estab- 
lishing the Council. You are now subject, as 1 think a subsequent wit- 
ness will suggest, to the possibility of an injunction that you are in 
violation of the law in spending these moneys. 

Even absent the legal question, I have heard Secretary J^Iarland Ml 
me i>orsonally and publicly how committed he is to responding to the 
intent of Con'irress. 

My mind goes back, as my colleagues here will recall, to the lact tliat 
in 1070, the President signed into law the Environmental Educational 
Act, a much more modest enterprise, which included a statutory man- 
date to establish a mere Advisory Council. It was not until a full year 
later, almost to the day, that the administration got around to obeying 
tiio law— and only under pressure from this sn})committee did it do so. 

I then read you to say, as I look at your statement, that you can 
justify spending money without the establishment of a Council. \ou 
say on page 2 : 

We liuvo funded only tlie continuation of expiring granl.s and contracts for pro- 
grams inlieritcd from OK. 

In lliese cases we have concluded that tlie Government had a clear comuiitment 
that should be met or had incurred a substantial investment that wouid be lost 
if the landing were to lapse. 

Now, that rathei- suri)rises me. Here is a case where you are going 
ahead to spend monev, without obeying the statutory requirement to 
establish a Council to'give ])olicy directions on the spendin<r of money, 
on the grounds that the Government had a clear commitment that 
should be met, or had incurred a substantial investment that would be 
lost, if funding were to lapse. On the other side of the coin, the execu- 
tive branch of the Government is now impoundin<r api)ropriated funds 
on the grounds that we in Congress are too uncivilized to make intelli- 
gent judgments. 
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So, it seems yon are perfectly willing to spend money in violation of 
congressional intent it* it suits you. just as the administration wants to 
im])Ound approin-inted fnnds where it suits them. 

1 find this logic rather diiHcult to reconcile. 

Dr. Gi.'^xNAx. AA'ell, it is very dillicult to respond to you, sir. I have, 
I susi)ect every bit as much distress over the lack of a Council as you, 
I am in a position where 1 think I am given ccitaiji responsibilities and 
the arguments all just derive froin the lack of Council. 

Uncler the circumstances, and with the advice of couri.sci, it was our 
j udgment that it was the most rcspoiisiblc act that I could take to make 
these awards. I would make it very clear that of the $103 million that 
have so far been appropriated to us, only about $18 million has been 
spent. 

Mr. BuADKMAS. The amount of the money has nothing to do with the 
sin. 

Dr. Gi i.>*XAX. AA'ell, I suspect that is true. 

ifr. IWuDKMAS. That is not the point. You could spend a dollar and 
you would still be in violation of the intent of Congress. Don't you 
understand my point? 

lh\ Glbnxax. I understand your logic, sir. 

Mr. liuAnnxfAS. ^WHien are you going to appoint the Council? 

Dr. Glkxxax'. I don't appoint tlie Council. 

Mr. P>nA])KMAS. When will the Council be appointed? 

Dr. GivKXXAx. My understanding ^s that the appointment is immi- 
nent, but 1 have been saying that fc: quite some time. 

^f]-. Br \i)i:>rAS. Yes, you liave as a matter of fact. AVhen do you think 
the statute was signed into law ? 

Dr. Glexxax. The Institute came into being on the first of August. 

^Ir. Bradkmas. This is February. As I told Mr. Marl and in anotlicr 
context, the Members of the House only get elected for 2 years. 

1 think this situation is a cavalier display of contempt of Congress, 
disdain for both the Republicans and Democrats who worked hard on 
this legislation. It is a very good way to undermine the support that 
some oi* us, in good faith, have tried to generate for what we regard as 
a very important enterprise. 

I>et me ask you this question: What is the difference between the 
research being supported by the NIE and the older research effort at 
OE? 

Dr. Glexxan. Well, if I can restrict it first to the field-initiated 
studies program, the one part that I would support would be most 
nearly research, as opposed to development and experimentation. The 
difFercnce, we hope, will be in the quality of the process we use to gen- 
ei'ate and to select the research to be done. 

Wc have put a great deal of emphasis on trying to get the very best 
kinds of minds. 

IMr. BRADK^rAS. I>ct me refine my question, '\ATiat is the difTerencxi in 
terms of program? Quality is a rather mctaplu^sieal concept which 
may be difForcnt in your mind than in the mind of somebody else-. 

You say you have only $18 million. 

Dn Gt.kxxax. T say $18 million has been spent. 

^Ir, BRAnKMAS. How have you spent that in a difTerent wa}''? And 
how do you contemplate spending whatever money is remaining in 
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fiscal 1073 in a manner different from the v/ay moneys have been ex- 
pended under the National Center for Educational Research. Arc you 
doing it differently from what was done at OE ? 

Dr. GtiENXAN. What we have been trying to do is improve the qual- 
ity of staff in the Institute, improve it over what exist<?d in the Office 
of Education. 

We have been seeking outside advice from the best people we could 
find to examine the things we inherited. We are in some instances con- 
sidering cutbacks or reorientations. 

We are clearly trying to reach a clear agreement in the labs and 
centers programs or in the Career Educational Models Developments, 
a very clear agreement with the contractors as to what their responsi- 
bilities are, what they should be delivering, and so forth. 

In many cases, we find that definition has never existed. We have 
not known what it was that was being procured. 

Mr. Brademas. Let me put my question a third time. What programs 
are different that NIE is now supporting? 

Dr. Glennan. Wo have not stalled new programs with the excep- 
tion of the field-initiated studies progi*am. There are no resources to 
stait those now programs this year. 

We liave been trying to pull some sense of order into what we in- 
hei'ited, and we have a long way to go on doing that. Xew programs 
are some distance off* in this Institute as far as things that have direc- 
tion and a sense of purpose. 

It takes time to plan those. And that has no-, been what we have boon 
doing. That is one of the ivasor.s I feel moi'e comfoi'tablc with this 
very unfortunate situation with respect to the council; the real di- 
mensions of the Institutes' effort are some distance away. 

Mr. BiL\DKMAs. Dr. Glennan, I have many more questions, but I 
want to be sure my colleagues have a chance to put some to you. As you 
know, I must reiterate that I tried in good faith, as tlie chairman of 
this subcommittee and as sponsor of the bill in the House, to be as 
totally bipartisan as I could in supporting it and in supporting you. 
But I must confess that I am deeply distressed that the administration, 
which after all initiated this proposal, unlike a lot of other proposals, 
does not seem to be as supportive of its own proposal as some of us in 
Congress on both sides of the aisle, have tried to be. 

I think that the administration, having failed to appoint this Coun- 
cil as statutorily mandated by the law, reflects a contempt for Congi-ess 
that I think is most distressing. 

I would hope that this gross deficiency can be very speedily reme- 
died. Get that Council appointed, get them to business, start obeyin<^ 
the law. Then you will find us not being critical, for we want to be 
supportive. 

I 3o not want to sit up here and throw darts at you. 

Dr. Glexn'an. I agree with you, and I have that same hope. I would 
emphasize that from everything that I have been able to see, this is 
not a matter of disrespect or contempt of the Congress. 

The problem occurred in the first place around election time, with 
the changing of the Secretaries at HEW. Of course, this does not 
mean that there should not have been a Council appointed last August. 

But given where I came into this thing and what I have been able to 



see, I believe that tlio administration has proceeded in as good faith as 
could be expected under the situation. 

But, I share with you your concern, and I hope that I will be able to 
come before you or come see you ^ery soon and indicate that we in 
fact have a Council. 

Mr. Brademas. As a great American once said, t'We shall watch 
what you do and not what you say." 

Dr. Glkxnan. I think that is exactly right. 

Mr. Brademas. Mr. Peyser? 

Mr. Peyskr. I will yield to Mr. Landgrebe. 

Mr. Landgrebe. Doctor, this National Institute of Education is 
something new in America— the law was passed and we are just de- 
veloping this Institute. 

Dr. Glexxan. That is right. 

Mr. Landgrebe. And we have hopes that th is is going to make a great 
nnpact on tlie educational processes of the United States? 
Dr. Glenxan. That is correct. 

Mr. Laxdgrebe. From your statement, you feel that you have made 
some progress in our proceeding along some resjpecti'ble lines, even 
without the Advisory Council Iiaving been named at this point. 

Dr. Gr.KXXAX. I think what the statement has intended to convey 
IS that we arc trying to get our house in order. We inherited a lot. We 
had a lot of programs started under a variety of different mandates. 

We had some programs under a sou;ewhat indifferent management, 
some ujider quite good management. What we have done so far is 
basically try to make sure tliat we understood wliat was being done 
and why it was beiiig done and give some sense of direction to those 
things. 

I think that the problem of setting up an Institute like this is a long- 
term problem. We have heard a lot of promises in the past about quick 
results from research, and I do not believe that much of research will 
show results like that. 

Education research is a long process as it is in every other field. It 
should not be any different in education. So, I think because that is 
the case, it behooves us in this early period of the institute to enter 
into thoughtful planning activities,*^ dialogs with many communities 
around the countiT, to try and set a base for a really rignificant, well- 
understood, well-dii-ected effort. 

That is what I hope we have been doing in the first few months. I 
have been in the job for about 3 months. 

Mr. Ijandorebe. Also, lust to pursue this situation with one more 
comment or question, really America is almost 200 years old, and to 
develop this new institute will require special skills and advisory board 
or neople that you cannot go out and pick off of the streetcomers. 

There must be some justification m addition to the turmoil, the 
political txirmoil, that is constantly going on in our country. But to 
select the right board for this particular assignment seems like a rather 
momentous task. 

Don't you think so? 

Dr. Glennan. I think so. I have recently been spending some time 
on this and one of the things that has occurred is that the people we 
have talked to, good people, very good people, have all recognized 
that this IS going to be a time-consniiihig affair, and since they are 
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jroo«l people, tlu'v liave plently of other oomin.ln.ents. ' 
prol.lenis that hKs .lowed tbe nnmin.cr of the boanl is (be fart tlmt 
he.e people have to wci-h vbether tin. kind of actn-.ty ^vas gon,. to 
be of creater value to the cou-try or to tbem than .«ome other Kind 

"^We'lSiiid 'mess that this hoard will have to meet between 12 and 
20 working days a year. That is a verj' sisniifiennt coninutnu-n of tnne 
on the part of very sood people. The problems are somewhat nk n to 
m v -roilir ont to Irv to find people to be elnef staff people .n n,y oihee 
"t f,T(mc;,tlv takes months. G months. 9 months to find people who 
are both -ood and ean make and will make that kmd of commitment. 

Sir. L.\xix;nra5F.. T do not believe I liave any more questions. 

Mr. Chairman, thank you. 

' Afr^^'GnSa Dorto^^^^^^ it I'ns be,.n difficult for yon to recruit 
pe'ople to serve on the ifouiuil. Tf this should continue nidetuntely. 
what do vou feel vour function will be? . , c •f„i . t ^o„„«f- 

Dr GiEVVAX.'l do not think it can contmue indefiuitely. 1 cannot 
continue. I ihink it is fair to say that I have stretched tinners as far 

I rnVtokfrnv staff that we will not approve thnijrs that lla^c 
future rear implication. So. I think we will have a Council and I am 

AlJ^ Ghasso. If eve> this Council is appointed, how much leadtnne 
• do vou thbik the meml)ers will need before they can make jiid-tnents 

%rG^:^Ln\< that the first few months of tbjs Council are 
Jnc; to be a hectic affairs. Thev ^vill have as much leadtnne as I had 
fn recommending some of the.sedecisions. There are simply qnestion.s 
Sat have to be decided and I think it is a manner of good •n^";.^™^ 
to figJre out how to solve them with the kind of information you 

''"But"l fhink thev are coing to have to act very quickly. Given that 
the^ u-e in fact c-onfirmed rapidly by the Senate w•e ^yollld expect 
to meJt very quickly ^vith them to deal ^v,th two sets of issues 

-Kie firf t S.SUO which I mentioned to Concressmau Bradeiuas before, 
is What do her consider to be policy ? And how do they want to st ruc- 
Sre tlieiv iuvolvement? AVliat kind of .support, do they recpiire from 

Tllfsecond. is to deal with the set of outstanding issues which would 
include recommendations ^yith respect to career edneation exiien- 
meiital schools, dissemination activities, and field '"'tiated s u lies. 

Thev will have to make tho.se decisions. T am afraid with less t an 
the kind of information and kind of interaction with the public that 
\ve would hope to come to in the lon«rtenn. , ^, • i • , „.:fi, 

AVe .vill try to suirge.st to them that they make their decisions with 
minimnm long-term commitments so there is a possibility for them 

to n' iki> policy revi.sions in the future. 

1 flicks that is probably the l)e«t answer lean giyc you. 

•>fi-s. Ghasso. I find if very difTicult to understand the problems that 

you have in recruiting when this was a program tliat w:\s embr..ced 

with sucli enthusiasm by all of the jicople in the Congress, and In 

people in the whole area of education. 
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How faralonjrareyon in fillin<>:tlicsoslot?()n tlu» Council ? 

])r. Glknkan. The White House lias that responsibility, and I 
cannot speiik for tlieui. But. I would reiterate (lie fact that the difli- 
eulty of recniitin<r in this po>itioa is that you arc trying to find people 
wlio will spend 12to20 workiu<rdaysayear on this. 

That is a diflicult thinjr to ask of an*^individuaK it seems to uie. and 
he bas to feel very strouirlv about it and the i)est kind of pe pie ;.re 
ahvjidy eonuuitted to plenty of other t]iin<rs. 
BuADK>rAS. Will the <rentlelady yield ? 

^fis. (1i:asso. Ves. 

^fr. Bradk^fas. We will conu? up with «0!ne fii'st-dass nanv^s fo 
you if you are haviu«r trouble. I have been overwhelmed, as one denti- 
lied with the Institute, witli ref|ue.>ts for consideration on the* jrt of 
])eo|)le wlioj?e politics I do not even know — but I do know thev :\iV able 
people. I nii<rht just ob.S(»rve one other tbin^ if the gentlelady will 
yi(»ld fcu a further observation. 

V(Mi uni.st understand that we are talkin<r to yon within the rontoxt 
of verv depressin«r e.xperienres. I have in front of me two letters to 
yiv. AVeinberaer of resiirnation from the National Advisoiy Council 
for I jiviroinuental Education mandated by the Environmental Edu- 
eation Act. 

Tliesi* are two of the ablest people ou that Advisory Council. One 
of them who is the executive director of the Minnesota Environmental 
Sciences Foundation say.«. and I quote his letter of January 31 : 

Tliirieeii months after tlie .Vet was pas.sod and signed into law. the A«Ivi*iory 
C otniril for thor(*in. inef for the fir.*;t time. 

U> itH*nihcr>hip poorly c!i«»M'n. ;:r(*;jtly larking in environinenlnl echica- 
tion export iso. ;in(l to this (hite. its fuUy anthorizt»d coaiplenient of 21 lias never 
been arhioved. 

The other letter is from Chancellor Edward Weidner of (lie Uni- 
veisity of Wiscon.<;in. Green Bay, recognized all over this country 
as one of the leading: environmental educators. Tie too. for similar 
reasons, found it necessary to resi<^u. and in his letter dated Jan nary 
30. larn. writes: 

T!ie Advisory (*«mncil was constituted in .such a way as to hinder it.s ctTec- 
tivonc.*<s. No remedial action was taken when its inelTcctivoncss was apparent *o 
all. 

Anvlifnlv that knows anything about the way these propams have 
been operatiuir knows that the ITEW has made a shambles of some 
of these advisory councils. 

So. we are liot talkin*r ajrnin.st the background of inexperience. 
The law was violated then. People of no ofJcat competence were as- 
si<rned to this Environmental Education Council. And Mien, the ad- 
ministration fired the Director of Environmental Education, and told 
us. **\Vell. he just was not eomj^etent.*' Before they appointed him 
they had justified the great delay by saying, "We wanted to get a 
first-class person." 

They were trying to have it both ways. 

Dr. (iLKXN.w. T think we safely prevented this from b(»coininir 
just another advisory council by the law yon have written, and 1 do 
not intend to treat it that way. 

^frs. (ti;.\s?;o. I have no further (|uestions. 

Mr. Bka!)KM.\s. Mr. Peyser, of New York. 

ERIC 
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Mr. Pp:vski:. Doctor, \vc arc glad to have you with us this morning. 
I iiavc a number of questions of concorn here. One of them was 
touched on by the chairman, and I would like to explore it a little 
further. This' deals with your answer to his question on vouchers. 

I am readuig here from the memorandum from William Filter, 
from OEO, on this question where it states here : 

The National Institute of Educrtion includes $23.0 niiUion U> continue cdnca- 
tional voucher demonstration programs. 

Now, the basic question: Is that correct or isn't it? 

Dr. GrKXNAX. I think that the OMH took funds associated with 
the voucher project and transferred them to the NIE. They trans- 
ferred them ; that is, tliev put that into NIE appropriation request 

for 11)74. t 1 ^ 

My assumption is that any work on vouclici-s and any money spent 
bv the Institute and any intention to continue that program with 
inoneys appropriated to'^thc Institute will be subject to review of 

that Council. . , . . . 

Mr. Peysek. Do you have any ongoing programs right now with 

voiichei*s utilizing the funds ^ 

Dr.Gi-ENNAX.Notinthe Institute, no. 

Mr. Peysek. I mean, if the program has been transferred. 

Dr. Glenxan. It has not been transferred as yet. 

Mr. PeysI':u. But it is going to l)e ti-ansf erred ? 

l)v. Glennan. It is proposed to be transferred. 

Mr. Peysek. It is proposed to be transferred because there won't 
be any other place to run the program, so it will be part of XIE, 
there is no question of that? 

Dr. Gtxnnax. That is right. , . . . .i 

Mr. Peysek. My question is: Are you at this point aware of those 
programs— and 1 am sure you are— and what is their future? In 
other words, are those programs on a coutinuuig basis riglit now? 

Dr. GiXNNAN. Mv understanding from the conversations, just 
checking back to see what hai)peued since I left OEO, is one ui-school 
limited voucher demonstration in Alum Rock, Calif., involving six 
schools; they are proposing this year, I believe, to go to 12 to 18 

There are planning grants with New Rochelle, as I understand 
it; Rochester has had one, I believe, and decided not to go forward. 
There were discussions with Dayton and Milwaukee. I am not sure 
any grants exist with them. Those are proceeding with consideration 
But 1 again would say that I do think that the Institute, the Council 
will have to make judgments l>cfore those can be continued. 

Mr. Peysek. I would like to put in a special plug on this question 
at this point, that obviously, based on what you are sayiug, there 
are now new voucher plans'going into being until the council itself 
would be appointed. Is it correct to say that there will be no activity 
on your authority at this time to put into being any new voucher 
plans until the council is actually appointed ? 

Dr. Gt.ENNAN. Tliis is correct. 

Mr. Pey-ser, So there will l>e, I gather from what you are saying, 
a continuation of existing plans. 
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Dr. Glen'nax. The Alum Kock progiain is forward-funded. They 
have funds to <ro throu^^h the next school year at the current level 
under any circumstances. 

If those responsibilities are delegated to me under the authority 
of the Kcononiic Opi)ortunity Act, I have asked for a ruling from 
our general counsel as to what the responsibilities of the National 
Council of Education on Kesearch ought to be for delegated progi*ams. 

I don't know what the answer is to that, frankly, but I do think — 
and let me make this point — to the extent that actions taken under that 
delegated authority imply outyear commitments on the part of the 
Institute, it seems to me they ought to be reviewed by the Council. 

Mr. Pkyseie. The New Rochclle one, which is in planning, would 
obviously go no further imtil such time as the Council wtis appointed? 

Dr. Glknx.\x. I think that is right. 

y\v. Pevskpu Do you feel sure that is correct; New Kochelle would 
not suddenly be in a voucher plan starting nest September if there 
were no further discu&sions? 

Dr. Gi^EXXAK. Well, they are not in a voucher plan with any com- 
mitment or even policy judgment that there is long-term support from 
the Institute. 

Mr. Peyser. They won't be in it unless the Institute gives them the 
money ? 

Dr. Glexxan'. Kight now those programs are Iwing run by the 
Office of Economic Opportunity. If they were to make that grant now, 
I think they could do that. That is within their authority. 

What I am saying is: If the Inst-itutxi would make no commitment 
to continue that grant — that is. to add money out-year without Council 
approval 

Mr. Peyser. They would have to be funded for 1974? 

Dr. Glexxax. But they would use 1973 moneys which are appro- 
priated to Office of Economic Opportunity. 

Mr. Peyser. At that time, if wc want to know more about voucher 
plans, we arc still dealing with OEO ? 

Dr. Glexxax. Yes. 

Mr. Peyser. And so OEO technically could fund a New Rochdle 
plan if they wanted to? 
Dr. Glenxax. That iscorrect. 

Mr. PEYSim. Even though the indication from OEO's statement 
itself is that they arc not doing anything with it, that the whole thing 
is l>eing transferred to NIE? 

Dr. Glexxax. It will be transferred to NIE but, before that, ob- 
viou.sly 

Mr. Peyser. I don't want to launch into any whole now program. I 
won't go through that. 
Mr. Brademas. Will the gentleman yield on that point? 
Mr. Peyser. Yes. 

Mr. Brademas. I thi nk the questions Mr. Pey.ser has put are very per- 
ceptive. I am still not clear on the relationship between those OEO 
moneys, and the NIE planning process, and your own budgetary proc- 
ess. Because if those moneys are going to be brought over and admin- 
istei*ed by you, whether the Council has anything to say about it or not. 
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it seems somcboclv has made a decision with respect to $2:1.9 inillioii, 
some 15 percent of your proposed XIE pro*rrain budirct of $150 million 
for iiscal 1974. That is a pretty important policy decision. 

Dr. Gu:xNAX. This point I'have tried to make, and I \m11 make it 
a«^ain. How that money is spent is a policy decision to l^c decided 
upon by the Council- ^\liat I would say to New Rochelle, if they 
get a grant from Oflicc of J>onomic Opportunity is that they ought 
to be dan: sure that they think this council will make a judgment 
that it will be continued when it gets over to the NIE. 

There is a separate authority at this point in time, and that author- 
ity will be separate until the ;)Orh of June. On the 1st of July, if there 
is an appropriation, moneys will haye been appropriated to the Insti- 
tute. And how tho?c moneys are spent in 1074 appropi iations seems to 
metobesubject to thcCounoirs r\-KrTi 

Mr. BRADE^fAS. I hope you don't get into a conflict w^th OMB on 
ho\y some of the moneys arc spent, eyen as \yc in Congress do. 

Dr. Glknnan. AVc haye a wonderful time with the yai-ious kinds 
of conflicts that are potentiallv there. What the Council says and 
what Congress says and what I say— that is the policymaking process. 

Mr. Pctseu. In your field initiated studies, specifically where it says 
researchers haye been asked to submit proposals on yirtually any topic 
proinisin<T tjo extend knowledge about American education, colleges, 
uniyersities, and so forth, specifically what arc we talking about there ? 

In other words, if I weie a univei*sity today, what type of appli- 
cation for grants would I be making? And I take it these arc pro- 
grams that you are going forward with now, because you are asking 
for application grants. 

Dr. Glkvxax. These are supposed to be that small part of the 
Institutes total actiyitios which are devoted to quite fundamental 
research; and, in talking with researchei-s around the countrj^ we 
arc yery clearly giyen to believe that one of the problems in the past 
with the OfTice of PMucation is that there is a perception that there is a 
hidden agenda in this research program. We have been doing our best 
to remove that perception. 

We aren't after curricular development or after environmental 
education per sc. We are seeking the best ideas from the field. We do 
provide them with guidance in tlic following way : 

We have established a set of panels, and those panels give sense of 
the interest of the research. There is a panel on governance and school 
organi'/ation, on the development of the human being; on learning 
and instruction. There is a panel on evaluation, measurement, and 
goals. 

The researcher can try to read between the lines of how wc structured 
those panels to get sonic notion of what we are looking for. We tried 
to construct them so they covered everything, but they do give 
some sense of major emphasis. 

Mr. Pkyskr. Are yon getting applications in now? 

T)r. Glknnan. AVc have not received any applications to speak of, 
but we have received an enormous number of in<iuiries. Theaimouncc- 
ment was made on the ir)th of January, and we have given them about 
0 weeks to prepare a proposal. So we expect them in by the 1st of 
March. 
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Pkvm:!:. And then these will be funded and acted upon, is that 
eonoct ? 

Dr. Gi.i:xxAN'. As they conu; in. there will be a peer re\ iew system. 
Thev will pass on the technical and educational inei its of the proposals 
andVeconmiend to the Institute those which should be funded, and the 
funding will actually occur sometime around the middle of June — 
between the Isi- and 15th of June. 

Mr. Pkvsi:k. Thank you, Mr. Chairman. 

Mr. BuAUKMAS. Mr. Sarasin. 

Mr. Sakasix. I have no questions. Thank you, Mr. Chairnian. 

Mr. BiuDKMAS. Mr. Glennan. let me ask you a question that derives 
from your colloquy with ]ilr. Peyser. We were talking about the ques- 
tion of the voucher programs coining over from GEO. You are going 
to })e having programs transferred frona GEO apparaitly as well as 
from the Oflice of Kchication. 

IIow much free money, liow much new money, are you gomg to 
have to work with, given what apixiars to be the continuation of cer- 
tain existing progran'is from those two agencies? 

Dr. Glkxxax. Well, again the Council can make judgments about 
tho<e continuations. If we assume that we will continue to suppoit 
what is transferred. It is our best guess that somewhere around $50 
to $00 million of that $102 million is available for allocation to pro- 
grams that would 1)0 subject to the choice of the Institute. 

Mr. Iiu.\nK>rAs. You caivt really have it both ways by saying you 
can't give us an answer l)eoause the Council isn't there but, on the 
other hand, decisions are obviously 

Dr. Gu:nxan. We will try to give you an answer on where there 
are continuations and where we felt there were essentially ongoing 
activities that we had on the basis of past govenmient commitments 
we have some obligation too. 

Mr. Bradkhas. I think that would be helpful. And, beyond that, 
vou must have some idea how you are going to spend the extra $50 
or $G0 million if the Council does not get here for a while. 

Dr.Gi.KNXAX.That is in 1974. 

Mr. liKAUKMAS. I understand, but I hove leanied to be pessimistic 
about all of you. . . 

Dr. Gi.KNXAN. We will. I sus])ect. provide 'o you fairly soon a justi- 
fication document for the a])propriations. I am not sure when that is 
due to be submitted. About th^ third week in February, I believe. And 
that will have, against very broad kinds of headings, a set of 
allocations. 

We have been tn'ing to be somewhat consist/ent with the categoncs 
of interest that the'Congr(^ss had in charging us. We talked about a set 
of basii. studies of research and development and marketing systems 
and some allocations there. But really we have a long planning process 
to go forward with before ^^•e would recommend to the Council how 
that money ought to be spent. We are a little behind the power curtain 
at this point. . 

Mr. BuADKMAs. What is the purpose of the National Institute ot 
Education as you understand it? , i • 

Dr. Glkxnax. T cei-tainly think that, and as I have been saying 
rather continual! \- :n inv speeches, the purposes seem to be very clearly 
set out in the preamble or the purposes of this act, and they seem to be 



very good purposes. The categories deal with solving major educa- 
tional problems as perceived by the public. And, second, a mode which 
is the creation of a strong R and D system, a vital system and to 
develop a knowledge base that will permit future innovation and 
reform in education. 

Mr. Brademas. 1 am not trying to trap you, but I note that in section 
405 of the statute, (he fii-st sentence of which is '^Congress hereby do- 
cla res it to be the policy of the United States to provide to every pei-son 
an equal opportunity to receive an education of high quality-' et cetera. 
Xow, I say that because I notice that in the guidelines that you ha\-e 
^ent out, unilaterally, without the Council, both in connection with 
your small grant program and in connection with your field-initiated 
research, thei*e is no mention of the specific purpose which Congress 
enunciated in the Rrst sentence of the authorizing provision. Is there 
sonic reason that you have ignored that? 

Dr. Glexnan. Probably because we jumped to the purposes, tlie 
means by which you intended to achieve those purposes. I think the 
Congre.^s intended to achieve those purposes. 

Mr. BuADEMAS. I would be more comfortable — and again you will see 
why I want to see that Council established — I would be more comfoit- 
able if there were some passing nod at the clearly articulated funda- 
mental purpose of the Institute. 

I^t me turn to another question. What is the relationship between 
NIE programming and the new fund for the improvement of post- 
secondary education? 

Dr. Glknnax.^ At present, thei-e is no specific relationship, but we 
have had discussions with staff members of the fund. 

JjQt me tell you my understandinir of wliat the fund is intended to do, 
both by the Congress and by the administration. I see it as a seed money 
activity, as providing kinds of o])portunities to innovate, to try new 
things, to create new programs within tlie postsecondar\^ area. Clearly 
the Institute has a strong interest in postsecondary activities, and what 
we would hope to do is to work with the fund to use those experiences 
to learn. 

The fund wnll attempt to evaluate what is going on, but I think we 
might enhance the resources used for evaluation of research on those 
kinds of experiments. 

Mr. Brademas. You are, of coui-se, also authorized to undertake the 
support of experiments? 

Dr. Glenxax. Quite right. 

Mr. Brademas. I am trying to understand what kind of delineation 
of responsibilities you have in mind, and what you just said indicates 
you put the cart before the horse. 

Dr. Glexxax. Maybe I don^t understand what you mean by that. 

Mr. Bilvdemas. If you are going to be evaluating NIE experiments 
undertaken by the fund for improvement of postsecondary education, 
what do you contemplate is the first principle governing NIE's rela- 
tionship to postsecondary research? 

Dr. Gmnnan. I think what we would try to do is: As we look at 
what we want to do in postsecondary education or higher education, we 
tiy to make some judgments about what the crucial issues are that the 
Institute should be examining. For example, the kind of things which 
continually come up in our planning activities is the problem of access, 
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the problem of trying to get higher education or postsecondary educa- 
tion services to a wide range of aadiences. 

If, in fact, that were to be a priority concern within the Institute in 
postsecondary education, I thmk we ought to look at tlie fund and 
understand whether the things they are carrying out provide the kind 
of experiences that we could look at to learn something about that set 
of problems. If their priorities happen to be moving in different direc- 
tions, then I think it is quite within the authority of the Institute to 
pr()j)osc cai-rying out specilic (-xpcriments dealing with that set of 
issues. 1 think we should not bo trying to do the 'same things as the 
fund. 

Mr. BuADKMAS. That makes sense to me except that I suggest for 
your ronsi(!(M-ation that when you read back your response to my ques- 
tion, the same response could ha\'c been given by whoever the new 
director of tlie fund for the improvement of postsecondary education 
is Ji-oinir to be. Do you see my i)roblem ^ 

Dr. Gi.KNXAX. No; I think that the fund, at least as I understand 
it^ — and J am not a devotee of that law- -is clearly to rfupi)ort operations. 
It is clearly to suj)port programs. It ,* as not clearly intended to be a 
i!niver?ai learning experience, a knowledge-creation thing. It is sup- 
posed ro clothings in one place. 

It would seem to nie tluit tlie real difTerence between the fund and 
oui*selves is that wo are looking for lindings. We arc looking for 
things that arc useful elsewhere. And to the extent that those experi- 
ences at that one place can hel]) us toward those generalizations, then 
we ou'jfht to l)e concerned with them. 

Xiv. iiK.NUicAiAs. Surely you are not suggesting that the fmid is not 
going to be a source of concepts and experiences that can be 
generalizable? 

Dr. Gi.KN'XAN. That is exactly what I am suggesting. Our job is to 
try to understand to what extent they are generalizable and to what 
extent they are peculiar to the site. That could be our job, I should say. 

Mr. Brv\dkmas. Well, I suggest, at least for your consideration, that 
a much more sophisticated analysis needs to be made in respect to the 
relationshii) between whatever the XIE proposes to support in the 
l)ost secondary field and whatever is proposed to be supported under 
the fund. Because I can see a great deal of possibility of unwarranted 
duplication and overlap there. 

Dr. Glknxan. Yes, surely. And I can assure you that so far there 
has been a cordial and interactive kind of activity. 

Mr. BuADKMAS. As Mr. Marland has just arrived, let me put one 
question to you while he is here so I am not putting this question to 
yon in his absence. How do you see the relationship between your 
()wn role and the Office of the Assistant Secretary? Are you getting 
along all right with each other? 

Dr., Glennax. I think so. We have, as we agreed before we started 
this whole thing — had a number u{ disagreements and felt that was 
helpful. 

I take a major role of the Assistant Secretary to be the coordina- 
tion of the development of policy and programs in the two separate 
parts of the division, not the making of that policy per se but to make 
sure that somehow things fit together, and I tnink that role is evolving 
and evolving in a useful way that provides a hope that what we do will 



1)C tiseful ta the Office of Edtication and that the Onico of EdiKNition 
can ^ive us some sense of i^^ues that they feel aio crucial to tinder- 
stMiidiiij^and so forth. It is a niocluinisni for coordinating tlie planninn: 
efforts. " 

Obviously there are many other things the Assistant Secretary does 
but, in ternisof luy relation\ship witli them, that istlie major one.. And 
it has been a comfortable I'elntionship so far and I tliink not unduly 
confining relationship so far. He has been very good in allowing me 
to jump on him. 

'Slw Bradkmas. Thank you very much. Dr. Glennan. This has been 
most lielpftd to members of the subcommittee, T am sure. And T want 
you to know that I hope you will remain with us while Secretary 
Slarland shares his viewswith us, 

I want to assure yon of what I said at the outset: this subcommittee 
wants to help you do the most effective job possible. But I have already 
given you sonie of my concerns that I think stand in the way of our 
woi'king carefully and effectively with you. 

AVe are very pleased to have w'ith us this morning the distingtiislied 
Assistant Secretary for Education, Dr. Marland. 

Dr. Marland, we are happy to have you with 'uS again and look for- 
ward to hearing from you, 

STATEMENT OF DR, SIDNEY P. MARLAND, JR,, ASSISTANT SECRE- 
TARY FOR EDUCATION, DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

Dr. ]\lAnLAXD. Thank you, Mr. Chairman. I have prepared a brief 
Statement that I would like to present to the committee, if you will, 
and then continue witli interrogation at your pleasure. 

Mr. Chairman and members of the committee, I appreciate this 
opportunitv to discuss with you our progress on organizing the Office 
of the Assistant Secretary for Education. This office was created by 
the Education Amendments of 1972 which established an Education 
Division in the Department of Health, Education and Welfare. 

The law provides that the Division be composed of the Office of 
Education and the National Institute of Education, and be headed by 
an Assistant Secretary for Education. 

Pi'esident Nixon sent my nomination for this new post to the Sen- 
ate on August 3, the appointment was confirmed on October 14, and I 
was officially sworn in on November 1. 

On January 2, then-Secretary Richardson signed a delegation of 
authority establishing the Office of the Assistant Secretary. That 
delegation was published January 9 in a Federal Register notice 
describing the principal functions and offices of the unit. With your 
permission, I would like to insert a copy of this document at this 
point in the record. 

The chairman will recall I assured him after Secretary Kicharason 
approved this in the office, he would receive copies of that, and that 
was done. And I think that would be appropriate for the record, 

Mr. Bkademas, Without objection that will be inserted, 

(The document referred to follows:) 
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irroiii ino IVdor.il lU'Kl«sUr. .Tnii. 0. 1973, Washington, D.C.. vol. ."iS. No. 5] 
Offick of thk Sucuktary 
assl.sfam' skchktauy fou euucatiox 
Delegation of Authority 

T!ie Assistant Secretary for Edneation serves as lie;id of tlie Education Di- 
vision wliieli couj^ifets of the Utiice of the Assistant Secretary for Kducation. the 
Ollict' of Education, and the National Institute of Education. Parts 2 and 7 of 
the Statement of Organization, Kinictions and Delegations of Authority for 
the Dei)artnient of Ilcjilth. Education, and Welfare will continue to be asoil for 
the Office of Education and the National In.^titnte of Education resi)ectively. Part 
I is hereby amended hy addition of a new Chapter IK. as follow.s : 

Sbci-iox IK.OO Mission. The Assistant Secretary for Education is rej<ponsible 
for the general direction and suiK*rvision the Educaticni Division, provides 
leadership for the education activities of the nei)artment. and serves as the I%oy 
sp()l<esuian and advocate for assuring that the Department provides i)rofes- 
sioual and Ihmucial assistance to strengthen education in accordance \nth 
Federal laws and regulations. In addition, .«*erves as the principal advisor to 
the Secretary on educjitiou afifairs. 

Sec. IK.IO Organization. A. The Office of the Assistant Secretary for Ednea- 
tion i.< nmk'r the sniK»rvision of tlie Assistant Se<-retary for Education who 
heads the Education Division and reports directly to the Secretary. 

B. The Othce of the ANsistant Secretary for Education includes : 

Assistant Secretary for Edueaticm. 

Deputy A.ssistant Secretary for Education. 

Deputy Assistant Secretary (Policy Development). 

Deputy Assistant Secretary (Policy Communication). 

Director. Fund for the Iniprovenient of Post-Secondary Education. 

Skc. IK. 20 Function. 1. "A^.sistant Secretary for Education" is the principal 
ollicer in the Department responsible to the Secretary for the direction and su- 
pervision of the Education Division: and for the coordination and general super- 
vision of education activities wherever they are iK'rforiiied by the Department. 
Provides direct leadership for the administration of the Emergency School Aid 
Act. 

2. "Deputy Assistant Secretary for Education'' serves as the princii)al as- 
sistant to the Assistant Secretary for Education and acts for him during his 
absence or inability to act, or if a vacancy occurs in the position of As.si.staiit 
Secretary for Education. In addition, provides executive secretariat senices 
for tlie Education Divi.^ion. 

3. ''Deputy Assistant Secretary (Policy Development)" coordinates the de- 
velopment of general policies in the Education Division including the for- 
inulatiou of program and legislative initiatives. Provides guidance in the 
detenniuation of priorities, objectives, and goals fo reducation including the 
formulation of rec<>;.iniendatioiis to the Assistant Secretary. Provides articula- 
tion among components of the Division to insure effective implementation of 
sluu't- and long-term policy deci^'ions. 

Coordinates 5-year plans, program evaluation, budget submissions, and op- 
erating plans for the Assistant Secretary for Education. Monitors research and 
statistictd activities in the agencies coniprising the Education Division, as ther 
relate to i>olicy development. Coordinates budget construction within com- 
ponents of the Division. Advises the Assistant Secretary for Education cm 
Key iini)lemeiitatioii issues. Develops budget positions and testimony for the 
ABE for presentation before OMI^ Congress, and the public. 

Recoumieiuls program and policy issues for analysis, coordinates the iieces<iary 
studies, and actions to he undertahen within the Education Division, giving par- 
ticular attention to articulating with National Council on Educational Rc^^eareh. 

Coordinates progniin information systems used at the Assistant Secretary for 
Education level and within the agencies eomprising the Education Division. 
Develops other major administrative propa^als requested by the A.ssistant Secre- 
tary for Education with particular attenti(m to Administrative initiatives. 

4. "Deputy Assistant Secretary (Policy Communication)" represents the As- 
si.^-taut Secretary and interprets Federal education policies to the education 
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coiiiiiuinity and the general public. Maintains a cai);ibility for monitoring the 
activities of the education community to provide timely accurate intelligence 
on their program and legislative objectives, and to assure that their views are 
reflected in the polieynmking process of the Division. 

Is responsible for the development and implementation of information strate- 
gies to assure that the programs and policies of the Education Division are effec- 
tively comniniiieated to the education community and the general public. Super- 
vises all activities of the Division affecting relationships with the education 
community including appropriate State agencies. 

Provides the principal support and guidance to the Federal Interagency Com- 
mittee on Education. Partieipates in shaping the input into policy development 
and implementing process as it pertains to the development of legislation. Advises 
and consults with the Assistant Secretary for Education and the public informa- 
tion oflSces of the agencies comprising the Education Division on new policy ini- 
tiatives, the setting of priorities and the provision of policy guidance to Education 
Division agencies* public information offices. Directs Federal Interagency Com- 
mittee on Education, consistent with Executive Order No. 11185. 

5. "Director, Fund for the Improvement of Post-Secondary Education** is re- 
sponsible for the planning and administration of the Fund including the prepara- 
tion of program and budgetary plans and supervision of staff necessary to im- 
plement tho.<?e plans. 

Dated: January 2, 1972. 

Elliot L. Richardsox, 

Secretary. 

Dr. ^NLvKLAxn. In all of our actions regarding tlic establishment of 
this office, we have been mindful of several concerns expressed by the 
Senate Committee on Labor and Public Welfare at the time of my 
confirmation hearings. 

Wc al^^o gave cavcfiil consideration to your views, Mr. Chairman, as 
oxprcssc'l before that committee. The snbsoqtiont committee rotK.vt on 
the nomination has been carefully considered and has provided guid- 
ance i]it!ie establishment of the office. 

The committee advised a limitation on the number of positions 
"necessary to provide general guidance for the policymaking and im- 
plementation activities carried'ont in the 0/licc of Education and the 
Xationnl Ijistitute of Education." We have followed this guidance; by 
dtM eloping a staffing plan for 55 persons which provides the capability 
fortius gonei-al direction. 

Tn preparing this .staffing plan, we have sought to avoid duplication 
of function in the structure of the Education Division. Ratlicr, we have 
attempted, I think succcs.-iully, to design staff oflices in the Office of 
tlie Assistant Secretary which "will increase communications both with- 
in t)ic Ednciition Division and with the public at large. 

Th(»sc staff cilices are further intended to provide an opportunity for 
planning and analysis activities free from the day-to-day problems of 
prognun admini.stration. 

Finally, we are organiving a unit to provide the necessary coor- 
dination for those activities which are being pursued by both com- 
l)onent airencies of the Education Division, thus enhancinjr articula- 
tion among these activities, as Dr. Glonnan's testimony implied. 

To implement the^e functional goals the Secretary has approved an 
organizational ])\nn calling for two deputies in addition to a prin- 
cipal depntv v.i my immediate office. These two deputies, one for 
policy development, the other for policy communicationc together 
with the two agency heads, the Director of the Fund for Improve- 
ment of Post-Secondary Education, and my i)rincipal deputy, will 
constitute my advisers for determining general directions and poli- 
cies for the Education Division. 
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The Senate committee also advised the Assistant Secretary to 
"take greater responsibility for the administration of the Emergency 
School Aid Act." This is a major program involving several hundred 
people, and because of the other duties assigned to the Assistant Sec- 
retary and the staff limitations imposed, I have delegated this admin- 
istrative responsibility to the Commissioner of Education. 

However, because of the special responsibility highlighted by the 
Senate committee and my own personal interest in the success of the 
emergency school assistance program, I intend to desi^ate a senior 
member of my staff to keep me advised regarding activities of this 
most important new program. 

It is my intention and my desire to conduct the Office of the Assistant 
Secretary in such a way as to respect fully the statutory requirements 
of the Office of Education, the National Institute of Education and the 
Fund for Improvement of Post-Secondary Education and to pro- 
tect their autonomy as separate agencies within the Education Divi- 
sion established by the Education Amendments of 1972. 

In the long run, the creation of the Education Division will 
strengthen the house of education within the Federal Government and 
pn>vide the mechanism for leadership and support for the improve- 
ment of education throughout the Nation. 

To help realize this pofo.ntiaK I view the Office of Assistant Secre- 
tary for Education as a promising instrument for formulating Fed- 
enil education policy and relating effectively with Congress and the 
administration in pursuing a more comprehensive response to the 
problems of American education. 

That concludes my prepared statement, Mr. Chairman. I would be 
glad to entertain questions. 

Mr. Bkadehas, Thank you very much. Mr, Secretaiy. 

Mr, Secretary, I wonder if you could outline the breakdown of 
positions on your staff with respect to your responsibility, under the 
statute, to operate the P^mergcncy School Aid Act. as well as what is 
apparently to be your responsibility to administer the fund for the 
improvement of postseconaary education. 

Dr. Makuaxd. * Yes, those figures arc still loose, Miv Chairman, 
bef'ause we have not finalized a strict organization chart. 

It will depend somewhat on the individuals we arc able to attract to 
that oflicc. But broadly speaking of the 55 personnel authori^^ed, ap- 
proximately 30 will be professional people and the other will be backup 
pooplo. 

Of those 30 there would be roughly the following deployment. The 
immediate office of the Assistant Secretary would include physical 
management, which would inrludo what we call the executive secre- 
tariat our bureaucratic way of keeping papers shuilled in an orderly 
way throughout the Division, including correspondence with Con- 
gress — and tlie internal administration of the Division. It would be 
about seven professional people in the immediate office. 

Our largest pro£:rari in terms of numbers would be what wo call 
Office of Policy Development. That would be headed by a Deputy. 
That would haVe about 20 or 21 total people, about 12 or 15 of whom 
would be professional people. 

They would be scholars of various fields* particularly people skilled 
in policy and planning techniques influencing the full Division. 
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Finjilly, a third component which we would call the Oflicc of the 
Deputy for Policy Coininiinication Oflico. His job would ho to rohito to 
the totjil universe of education, the professional orpuiizaiions, uiedisu 
Couirress, and so on. He would have approximately four professional 
poojde. 

Another five people in the organization called FICE come under 
the Deputy for Policy Communication consistent witli the FICE 
chaitor spelled out by Executive order. FICE means. Federal Inter- 
a<renry Committee on Education. And they reach across all Govern- 
ment. Some 26 Federal departments and affcucies arc embraced hv 
FICE. 

Ill at. I believe, accounts for about 30 individuals of the professional 
level. They would have corresponding secretarial and similar backup 
people. 

^fr. BuADKAfAS. I would be grateful if you could make available. Jlr, 
Secretary, to the sulxjomniittec as soon as you can, this breakdown 
Ptafling. One reads that you are after 00 positions — and I am awnr'^ 
that you responded that you are speaking of a con pic of other rrft))on- 
sibilities — but this situation smd the size of Hiis oilice quite clearly was 
not contemplated by the Senate Labor and Public Welfare Committee 
re])orting on your ronfirnisitioii. 

Dr. M.\ni.Axn. T^t me ])erhaps clarify that. Ninety-nine is a figure 
that we .set aside months ago. the original recommeuded figure from 
the manngeinent group in the Ofiice of the Secretary. That was cor- 
rected to be 55. The figure you may be referring to would be the addi- 
tional ))reseut now under tlic autiiority for the Fund for tlie Improve- 
ineut of Post-Secondary Education wdiich has been placed in this office. 

At the ])re>ent level, the fund has 15 positions which would add to 
the 55 and make that 70. We w the fund s staff growing over the next 
several yeai-s in response to increa.sed suppoit — hopefully to roughly 
20 or 25 peo])le. That would be the projected number above 56. 

They would not be within the Office of the Assistant Secretary. They 
would be a group operating as part of the Division of Education. 

Mr. Bi:ai)i::\tas. I sngg(»st to you tliere i.; some sensitivity on this 
matter as I am sui'e yon are jiware. AVhat is the grade level of your 
deputy? 

Dr.. Makuaxd. It is recommended as an executive level V. The other 
two levels are recommended asGS~l8. 

Mr. BuAUKMAs. The i-eason I ask that is that I am aware of yoi;r 
]U'ivately stated concei'n to comply with f he intent of Congres«5. 

>As you know. I have been very critical of you on grounds that von 
on a number of occasions have not complied with the intent of Con- 
gress. I notice in this connection, unless I am mistaken — and I am sure 
if I am you will straighten me out — that grade V is the same as Dr. 
nienuairs <rrade. Yon know that that takes on a certain siguifieaiice in 
the minds of lesrishators who worked on this legislation. 

I am somewhat astonished that you would move ahead to establish, 
or to call for the establishment of. a Deputy Commissioner at level V. 
when the Conference l?e])ort on the Education Amendments of 1972, 
reads, with res])ect to the nkanageuicnt of the Office of Education : 

Tho Sennto Ainendment pstal)nslie(l the position of Deputy Commissionor of 
K<ln<-ati<>!i to be appointed by the President with the advice and consent of 
the Senate. 
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Tho House Amendment had no similar provi.Mon. The Sennto recede^. 

(b) I'he Senutt' Amendment providtnl th:»t tlie C'<.mmi>siuner of Kdueation ^^< s 
to be^oml,en,sated at the rate of a Level IV in the Kxecntive ^ehedu o ami t m 
the Oepnty Connni.ssioner xkixh to be conipensatt'd at the rate of a Le^ el ^ lU tl t 
Kxecutive Schedule. The Hou^o amendment had no Minihir provision Ihe i>enate 
rrm^^^^^^^ confc-ronce aj;roement described in -Kducation Division" above 
describes the details of the conference action. 

Now, it \voul(I seem to me that a fairniiiKlcd reading of that lan- 
guage would suggest that you are doing something you are not sup- 
posed to be doing. ^ wr n V 1 

Dr ^^\l:LANn I^t me try to respond as thoughtfully as 1 can. 1 am 
mindful of the language, Mr. Cliairman. The language was speaking 
of a totally dilFerent set of circumstances as it describes the Commis- 
sioner of Education having a Deputy Coiuniissioner of Education and 
a wholly dilFercnt structural format from that which we are descrih- 
ference committees and did not miss a single session for 11 weeks, you 

in<r today. , . , c 

Sir. Bh.\DKMAS. Not true. I say as one who sat m those oonlorenres 
and did not miss a single sessioii for 11 weeks, you arc not accurate. 

As you know, the final resolution of the concern about the Division 
of Education headed by a Commissioner originally proposed in the 
Senate bill, was, in elFect, to change the name of that upgraded Com- 
missioner of Education as proposed by the Senate to read "Assistant 

^^So^I^do not think you can accurately say that there is a signilicantly 
clmiic^ed set of circumstances. The reason I mention this is th^t we 
hope there will not be wlu^t apparently is a continuing elFort and 1 
speak for myself here, to go around the intent of Congress, lou will 
recall that a coiitiiiuiiig theme on the part of Senator Dominick of 
Colorado, who was a key Senator on this matter, and those of us on 
the House side of both parties, was that we did not want to build up 
further levels of bureaucracy. 

I beseech you therefore, :Mr. Secretary, to get your lawyers to go 
back and take a look at the conference report and at the history of the 
conference so that von are not getting youi-self once more into what I 
respectfully suggest is another head-on collision with the expressed 
intent of Congress. 

I take you in good faith, :\Ir. Secretary, when you say that you want 
(o strive ot comply with the intent of Congress. So T offer that as an 
admonition. . -n u 

Dr. M.\nL.\Nn. Lot me be sure that I am reading you specUically. 

I^Ir Bu\DKMAS. I do not think you have statutory authority to ap- 
point a deputy to yourself at grade level V. 'i^hat is what T am trying 
to sav in plain English. That is illegal under the intent of Congress 
and i't clearly is not in keeping with the intent of the Kepublican aiid 
DciuocraMc champions of the Education Amendments of 1972, who in- 
tended that the Director of NIE be on par with the Commissioner of 
Education. • i i • 

So, if you really want, in good faith, to try to conform with the in- 
tent of tlie members of the authorizing committee, you do jt Avant to 
put us in the position of chasing over to the Appropriation nmittee 
all the time because we find you running around the back d(/.>r to try 
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to do what you are not supposed to be doing. We will do it if we have 
to. 

In your own interest I am tryin<^ to be helpful to you to save you 
contiiming conflicts before this committee. 

Dr. Marland. Just so the record may show, Mr. Chairman, I deplore 
any implications that we have run aroimd this committee or undci- the 
table or over the table to other committees to subvert the sober work of 
this committee including the labors which brought forth these amend- 
ments. 

I assure the Chairman we believe very firmly in admonitions con- 
cerned with keeping this a nonbureaucratic structure. It does require 
powerful talent of a limited number of very able people to do the Avork 
that Congress has laid out for us to do. Namely, to lead education in 
the United States and be the principal officer of a vast responsibility. 

I will struggle against anything that leads us to a bureaucratic 
structure. 

Mr. BiL\DKMAS. I am reassnied to hear that. Mr. Secretary, let me 
turn to the second issue in this respect. I believe, in fact I assert, that 
you are ii^oring the clear intent of the Congress in having failed 
months after the establishment by law of the National Institute of 
Education to appoint a National Council on Educational Kesearch, 
which is mandated by the statute. 

It isn't a matter of M-hether you want to do it or whetlier yon would 
like to do it. Yon have got to do it if von want to keep the law. 

Yon and I had this same colloquy In October, 1971. I told you then 
yon were breaking the law when you failed to follow the statutory 
mandate of Congress to appoint an Adnsory Council on Environ- 
mental Education. 

Before yon came in, I read from letteis to Secretary Designate Wein- 
IxM'trer, from Richard ]\Iyshack of Minnesota and Edward Weiduer 
of Wisconsin, both very r.ble men, resigning from the Advisory Coun- 
cil on Environmental Education, 'i'liey complained tliat it had taken 
l?i months before the Council was able to meet after the law had been 
signed. So here we arc back at the same old stand again. 

The statute crealino: the Institute I think was sign-.ul into law 
in June of la.«^t year. Yon know, Mr. Secretary, as I said to Dr. (ilcn- 
nan and I must repeat it here, yon had solid bipartisan support for 
President Nixon's National Institute of Education. 

Nobody can claim this has not been the case, ^^^ly do you want to 
nnd(M-!nine all of the hard work that has gone into getting this enter- 
])rise off the ground by not obeying tlie law? And Dr. Glennan has 
l)een put in a very embarrassing posture of having to go ahead and 
make what even he this morning has agreed are policv decisions, sub- 
stantive policy decisions, whicli lie is not supposed to be doing. 

The next witness to appear before this committee will even talk to 
us about the poasibility of injunction against the director for breaking 
the law. 

Why do you want to put yourself in that posture? This was not 
necessary. We certainly have not been firing at you. All we have done 
is to try to say what a fine thing the NIE is and how we want to help 
you make it go. 

Once acrain. Dr. Marland, you arc in a po.sition of standing in viola- 
tion of the clear statutory niandnte of the law. Even putting that to 
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one ?ide for a moment, I should have thought after all of the ti oubles 
you have had »p here, you would want to try to obey the law just to 
<ret along with this coinmitttee. We would not have to bi ing you in 
here and harpoon you all of the time for flagrant contempt of Con- 
<rress if vou would only obey the law. 

I don''t understand* it. Am 1 hein": unreasonable in that assertion? 
Tliis is February. The law was si<^\2d last June. Where is the Council ( 

Dr. Maulam>. Mr. Chainnan, I assure you I don't enjoy coming in 
here and being harpooned regularly. 

Mr. Brademas. I would rather conic in and have you e?ay v/hat a 
great job vou are doing and congratulate you on doing the job. 

This is supposed to be a law and order administration. 

Dr. Mahland. I am sure if Dr. Glennan has explained the view of 
his circumstances, he has explained the extreme duress under which 
he and I have labored the past several months. 

I am sure that the chairman knows when he speaks of me personally 
as i.ppearing to be blocking the naming of a committee, he realizes 
this is not in mv jurisdiction. 

I tliink that it would be fruitless to cite the numbers of mea.sures we 
have tsiken to expedite the naming of this committeo. I exi)ect that tlio 
connnittee M-ill be named, as perhaps Dr. Glennan has told jou. almost 
immediately. 

We have been expecting that the committee would l)e named tor 
some weeks now. Tlnwa have been a number of happeninG:s that have 
caurfHl (Iv'lavs, api)arently. This is not a committee nainod by the 
sistant Secretary or the Secretary. As for accepting its jn-eseni^o. ^t i.:;» 
assui-c vou that* my testimony a year ago urging the existence of s;K-n 
a comn\ittee stands iust as strongly as it did then, that this should 
a powerf'd connnittee and it xuuk be made u]) of distinguislied Am^M-i- 
cjsiis. 1 look forward eagerly to working with them and so does Di\ 

Glennan. 1 1 i ^.i 

Tlic fact that we do not have a committee is regrettable. Un the oUicr 
liaiul. XIK is charircd by Congress with performini^ certam functjous 
liirht now. NIE has been designated as the recipient of a nnmber of 
o;r-L^oin--l)roij:rams designated by Congre.ss to he administered by ND'.. 

The Director oi NIE finds hiitiself Irotween the rock and hard phuy 
when Congress says. 'l-*ut these programs into place— programs su^ ti 
as expci-imental schools, the labs and centcT'S program, and dissemina- 
tion activities. . i , i x* 

'J'hese thiiurs had to be done. l\^oi>lc were in the iiekl pertorming 
work for the T.S. Government, and the integrity of the National Insti- 
tute was at stake. . 

The authoritv as viewed by our attorneys permitted Dw ( jlennun to 
make tentativc'provisional regulations and to alcit the community ol 
bcholars that we were about to introduce regulations and o If er grants 
in the anticipation of the very early naming of the NIE council. 

The programs that have been sustained and on-going included no 
new stalls. They are mei*ely continuation of programs which bv law 
he inherited and had to be sustained. The funds for the NIL and ger.- 
cral authoT'izations of appropriations require this year that tJicy be 
expended during fiscal year 1970, and therefore, they cannot be dal- 
lied with. We ca'imot invite the crunch of having those programs aa- 



m'nii.-toivd loo^^'ly and irresponsibly in the labt few days before liu* 
close of tlio liscal year. 

I believe Dr. Glciinan acted i-esponsihly in procecdinir with the 
tentative preliminary issuance of publications and re<rulations subject 
to the confinnutiou and n})proval of his policy board just as soon as 
it is in place. As far as 1 can see no nuniey for new starts will be ex- 
pended until that policy board is in place. 

Mr. Bu.Mn:M\>. Well, ])r. Msuland, that is a niarvehuis statement 
and wonderlul exercise in lo^ic. Don't try to blame Congress for 
pnttin^rDr. Glennan betu-een a rock and a hard place. 

Dr. Mahland. I am not blaming Congress, Mr. Chairman. I am 
sayin<r he has been placed there. 

3Ir. Bk.m)km.\s. By whom t 

Dr. MAur.Axn. He has been placed there by the circumstances of beini^ 
expected by Congress to perform certain functions. ' 

Mr. P>UADK.\i.\s. Tliat is not true, and you know it is not true, and I 
will tell you why it is isn/ttrae. 

I am always struck by the way you carefidly read legislative history 
when it conforms with vabie judgments you wcuild like to make, and 
how you ignore it when it doesn't. 

Have you read the statute authorizing NIE? I wish the executive 
branch had its own "right to read'- i)rograni so von could xnidcr.^tand 
the .statute. 

The .statute does not .say that there niav be appointed n Xational 
rouncil on Education. Itsays itshall be appointed. 
Yon say. -'It is not my fault it isn't appointed.'' 
Dr. Glennan say.s, **Gec, it isnot my fault.'' 

Who.sc fault is it? ^Vc don't have the authority to appoint that 
Council. So don't complain to us that you have to nnike decisions in 
violatu)n of the statutory mandate for a Council that Congirss says. 
Uf) .should be appointed, and (h) uiake judgments on the course 'of 
policy. 

•.^y'*>* ij^"'^ P»<^k up the phone and call the Pro.sidcut of the 
United States and say, "Mr. President, they are .saving up there tliat 
you are breaking the law because vou have not done what the law 
requires. Plca.se obey the law.'- 

'^]^^\\^ I asking. Don't do us any favors. Ju.st obey the law. 

Dr. ilAKLAxn. I do point out. and perhaps Dr. Glennan added to this 
ni his te.stnnony, that the congres-sional lauiruage under which our 
attorneys have given their indication of endor.sement to this present 
tentative nrrangement, reads as follows. I am rcadiiu- from Senate 
Report <08 on Public Law 02-318, .second .section 203. iDTS: 

Darin- fiscal year 1073. tho Council alon^r with the Director will he dovcloninir 
jmlicies and procednres for XIE. '"nn;. 

We expect this will happen dm-ing 1073. to insmv continuity of 
programs previou.sly oi)ernted by the Oflice of Education. 
Mr. Bkai)km.\s. No quarrel on tliat. 

inio\¥'''"''^''^*^^'^ ^'""I^^^^ I^"-<^ctor of the NIE during fi.scal year 
IJro. these are Congress words, iMiv Chairnian. to be respon.sible for 
providnig direction and leadership to these profrrams and pi-oject^ 

AH we have done so far is to .sustain the existing pattern of nroo-rani 
tuiKimg. short of any new starts, under this authority as cited here 
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Mr. Brapkmas. Where did it s:iy thni yon l)ave lUiy stntntcry ritrlil 
to sn?t:iin the oxistiiiir pnttorn of 'fnndiiiir authority sliort of any now 
starts^ Tliat is ecrtaiiily not in tlic statute, and yon can siiow nic 
wliere it is. 

Dr. ^fAUTAXD. Our o\vn discipline would keep us from new .starts, 
Mr. Chairman. , , , , 

Mr. Bu.vuKMAs. I didn't ask you about new starts. Let s staiul back 
and ivflect on where wo, ai-e Ihmv. What I asked wa.s this: Tlie .-t:^tiitc 
I am lookin<r utsavs— 1 am looking at page 04, Public Law 0:V21f^, 
Juno 2^), 1072: 

Tlio Council .«bnll estabH.^li geiiornl poncios for and roviow ilio n»:u]nct of 
the 1 1 •tituto. 

The .statute does not say, "provided that the l)irector can do any- 
thing he wants to do until a council is appointed.'' It does not say that. 
That, in eifect, is what vou have just told me, Mr. Secrctai'V. 

I think yon would agree with that. Thei*c is no provrsion ni the 
statute that allows Dr. Glennon to go ahead and nuike policy deci- 
sions — which prior to your coming, he agreed he was doing— until the 
council is established. 

You arc in violation of the law. T am not criticizing him, and I am 
not attackinjr yon personally. Dr. Marland. What I am saying is, why 
don't you stir' things up down there and simply do what the statute 
require*; be done? I don*t understand it. 

Dr. Makiaxd. I think I am hearing you say, Mr. Chairman, that we 
are acting irresponsibly 

Ml*. I^KADKMA.s. That IS correct. 

Dr., ^Maklaxo (continuing). In sustaining programs that have been 
in place in some cases for years, that have been transferred to XIl^, 
The chairman will r(H>all that I at that time as Connnissioner of Edu- 
cation stepped aside completely, absolutely divesting myself on July 1, 
following the June 23 law, of any relationship with programs at XIK, 

That was a conscious act. There was no Director, there was no staff, 
there was no council, there was nothiiig except a sot of ]n-ograms that 
luid to be snstainod in the United States totaling in the neighborhood 
of i?30 million to$40 million, 

>rr. T^UAur.MAS. I have not said that. I am not going to let you put 
words in my mouth, ^^^lat I am trying to get across is this: T am not 
talking about specific progi'ams, whether they are right or whether 
thev are wrong. That is not the point at issue here. 

Dr. MAiii,Axn. I had not (\n\ti\ finished my statement, Mr. Chan-- 
nian. I was not putting words in your month. I air. trying to hear 
what \ on are saying to be sure T coiiipreheud it and tlieti I am turning 
to sav further what the conditions actually were historically, 

Thero was no XIK. There was no council. There was no Tom Glon- 
nan. There was no Emerson Elliott in place. The programs, in re- 
sponse to your admonitions, were completely divested on July 1 of the 
()fli<'e of Education. 

So.nebody had to sustain them. A small task force was put m ])lace 
with no anthv'>rity at that time other than that which the Secretary 
delegated to tliem to advise on the continuation of these programs. 
Thev had to be continued as of July 1. Wc could not simply have a 
system of research at a level of $30 million or $40 million throughout 
tiie country suddenly brought to a halt 
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Mr. BiLXDEMAS. Now Iftt s pause on tliat for a moment. Yoii simph* 
assert tliat as a self-evident fact. The President of the United States 
?eenis to liave no difficulty in halting the expenditure of fund? that 
Conirress lias appropriated for a program he does not happen to like. 
But you ^are in here making the case todaj- that even though you are 
spending money for certain policies. absent the appointment and action 
of a policy conncil mandated by Congress, you can go right ahead and 
do so if yon T\ ant to. 

I am not saying tliat programs are good or bad. ^Yhy couldn't you 
Jiave said; 

Wait a inimii(*. Conferees says we Iiavo to have a conncii. Wo do not hip.i- a 
council. tiiorcfoR'. vo do not have any rif,'hr le^'aUy iyimul money becan-!* ihixi 
involves iiiakin]? policy (leci.sioiis. 

Dr. !MAnr..\xn. T see what yon moan. ?»[r. Chairman, and I have Ix'en 
wrestling with that dilemma for 6 months or 7 niontli.s. 
Mr. PnYSKK. Mr. Chairman, if you would yield for a moment, 
^fr. BnADE.^rAS. Yes. 

Mr. PEY.snR. I tliink the point ha.: hoeii well ostablislied of tlie prob- 
lems of Dr. 3Iarland and the problems you are presenting of riio 
council. 

tell yon what I am struck with throngh the dialog going on horc. 
Knowing your personal drive and conc(irn for education whirii has 
certainly been well demon.strated over the years, and your talent.^, if 
you were .sitting in Dr. Marland's position,*! have a feeling that you 
would be doing exactly the same tiling in tl;e interest of education and 
(he fui'thcring of it. 

I think he wants the conncil, and I think that I am going to raise i-iy 
voice and holler on this is.suc of no conncil as well. 

But, I do not think this problem is with Dr. Marland or Dr. Glennan. 
I think they are trjing to take a very difllcnlt situation and keep an 
edurational process going. I think you Would toov 

Mr. BuADior.xs. T tliink the point that the gentleman from New Y(vk 
has made is a very fairminded one. But, let's look back, let's step h.ick 
for a moment from this particular concern about the failure to ap])()int 
the national council and look at the situation in wliich you now have 
yourselves. 

We have not put you in this po.sition. You got yourself in thi.^ po.^i- 
tion. Wo worked hard on this legislation for a couple of yeai-s. We tried 
to build up a core of strong support in Congress, in the House and 
Senate, on the part of Republicans and Democrats, for first-class high 
qual i ty research in education. 

T have been on this committee for 15 years, and I have never 
worked «o hard on anything to try to make it bipartisan. I sugcre^t 
to you that the failure of the administration, of the White Ilon-e, 
of President Nixon — who wrote me a very gracious per.sonal letter 
thanking me for my help on this— to appoint this high level r'ouncll. 
to simply follow the law, is jeopardizing all of the effort that ha'^ 
gore before in Congress. 

I have a hard time understanding why he would want to put yoti in 
the position that he has put you in, and, therefore, play right into 
the hands of those who say that the National Institute of Educa- 
tion will either make no difference or that it will fail. 

I recall to your memory, Mr. Secretary, that an effort was made 
in the House, you will remember it, to kill the NIE and the vote was 
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fairly close. If the National Institute ol Education should go down the 
drain, it will not be the fault of the members of this committee who 
worked hard on it 

It will be right on the lap of Richard Nixon. So, I hope that if I may 
borrow a phrase f l om the Governor of Alabama, that using your good 
offices, we can send him a message. 

Dr. ^Maim^axd. I am snre, Mr. Chairman, that I do not have to de- 
fend President Nixon hei e. but I will say this, that he personally if^ un- 
doubtedly mindful of this' very serious problem, that he personally, I 
am sure, knows of the complications and accidents of action (hat have 
delayed the naming of this Council 

I am sure he in no way seeks to defy the intent of this law per- 
sonally anyinoi'e than I do. I think the machinery of govcrinuent 
loaves a great deal to be desired in getting the Council named as you 
pointed out in the past. 

I well remember tlicj scolding that I took at your hands in tei ms of 
the Enviroinnental Education Act, and I said to Tom Glennan, "Lcr s 
never go that way again." 

Mr. J iiiADKMAS. And here we are. 

Dr. Maut.axo. And here we are. We are foiccd by circumstances 
to do our work. I expect not a dime will be spent on anjthing new on 
tliis progiani until the Council that you and I want to .see in pV 
is in place. 

1 will recall again to quote from page 203 of the committee repo* 

To insure continuity of programs previously operated by the Office of Eauca- 
tion. we exiwct the Director of NIK during fiscal 1973 to l>e responsilile for pro- 
viding direction and leaderj^liip to these programs and projects. 

That is in the laniruage of the conference, Mr. Chairman, and we 
lean h(\avily on that language in our attorney's advice that we arc on 
thin ice, but ice that permits us to stand and proceed for a limited time. 

Mr. BRAOorAS. Well, I think if you go over in a corner after this is 
all over and talk Avith Dr. Glennan, unless I misunderstood what he 
lias told me, you will find he has already approved some proposals that 
are new. 

We have a Federal initiated research program which so far as I 
know has not been operated before. 

Dr. Maklano. Aimonncements have been made attempting to get 
rumiing time so when the Council is in place we won't have to start 
from a dead lialt. 

Mr. Braokmas. We are making a curious distinction, as I hear you, 
between policy judgments and Ihe awarding of moneys. 

Dr., Marlano. The policy judgments will govern the awarding of 
money and the Council will be in place before those awards are made. 

If they arc incompatible with Council policy, they will not be 
funded. 

Mr. Braoemas. Come now, Mr. Secretary. I have a hard time living 
with that kind of response. I am trying to be candid, and I know 
you have an awkward situation. 

Dr. Marlano. It is a very simple situation, Mr. Chairman. 

Mr. BRAnF.>rAS. What you are telling me is that* it is perfectly all 
right for the Director, given the absence of a Council which is man- 
dated to make policy, to go ahead and make policy. 

I have the guidelines right liere and they appear to have policy 
implications. 
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Dr. ^Matilakd. Thcv were pnhlislied on Jammi-v 8 in tlie Federal 
IU»<ristei\ aiul they a\v not due foi' final review until some days from 
now on February «S or i), after *>0 days have ])a??e(1, and tliey will not 
be final until the Council has acted on theni. 

Mr. r>ij\i)EMAS. W(OK T list(m to you and I do not know if you expect 
in(» to take that sei'iously. Tt S(»eins to iiic the einp(Mor lias no clothes. 

'J'he fact is that when (ruidelines of this nature ai'e pnbli.shed in the 
F(»d(*i-al liejristei-, even thoufrh they nuiy not be final, that is making 
policy. Don't you understand that ? 

Dr. >L\ULAjs-n. I niulei-stand that and I nndoi'stand, foi- exaini)le, in 
inakin£r i)olicy concerning labs and centers, that Dr. Glennan i)icked 
uj) a system that had })een in place for soin(* years. 

Mr. Bkadk^fas. That is coi rcct. 

Dr. Maklaxd. And that the policies coiicerning the adininisti-ation 
of labs and centei'S had alieady been stai'ted in motion before there 
wasevei a XIEoi a Council. 

Ml'. BUADKMAS. So? 

Dr. Maulaxi). And those policies are now boiufr implemented by 
him. 

Mr. Bu \i)KArAS. Why should they ])e ? 

Dr. Maulaxd. Because somebody has to do somcthiiiir while we arc 
waiting for a ConiiciV. 
Mr. Bradkafas. Why ? 

Dr. Maulaxd. Because we would j^robably have several thousand 
people sudc.enly thrown off of the projects that have been bnildincr 
for some yeaiW and they would have to be dissipated in the univei-se 
of the unemployed. 

Mr. Buadkmas. Do von mean to toll me this is a private bill for tlie 
relief of workers on Federal j)rojects or Federal supported contracts? 
President Nixon is not concerned about the fact that people are thrown 
out of work because he is suddenly cnttinjr off 1 ospital construction, 
M-ater ])ollution control money, and library assistance. 

T su<r<rest to you, i-esp(^ctfully5 that I would not go down that avenue 
to iustifv this situation.. 

Dr. Maulaxd. T am concerned about cnii)loyinciit, but T am more 
concerned about the work they arc doing, important work that has 
been going on for some time. 

^fr. BiUDKAfAs. T say it is important work, but what you say is not 
decisive in terms of the mandate of Congress. What is determining is 
what that National Council says. Your suggestion here is that because 
])rograms would otherwise have run out and have expired, the Di- 
rector should then have gone ahead to fund those programs even ab- 
sent a National Council. 

Tt might well be that the Coun-il would s<ay there is not supposed 
to be a contiiination of some of these programs. Maybe the Council 
woiild say tli(\v all should be phased out., 

1 )r. Oi.r.xxAX. Can [ inject one small coiniueiit ? 

Mr. Bi:ADK.\rAS. Y(^s, please. 

Dr. Gi.KxxAX. In one sense, a decision to allow these things to lapse 
precludes decisions on the part of the Council. 

Mr. BuADKMAs. Fveu as your decisions to continue them may pre- 
clude certain decisions. 



Dr GI.KXN-AK. What I tried to indicate was that we are. tryni- to 
continue, such as career education, on a nionth-to-nionth basis until 
the Council can make decisions about louir-torm coniiuitinonts. 

If I let them lapse, it would be thr.t I would be maknig policy tlie 
same wav as I \vv->uld if we continued them tor a long tune. . ^, , 

Wo have tried to stav as close as we can within the constraint.- tliat 
wo are in, the verv real ones you pointed out, and ones which are not 
the Coiifrress', I think, to do what is sensible and consistent with the 

^''m^ ^BnlnraiAS. I iin.V,rstaud what you are saying. What I su])pose 
is really of greater concern is that whatever you decide now, absent a 
council', '■.as'^policv-niakiiig implications. . 

The continuation of existing programs, tli ^ is a very serious de- 
cision. That is a policy judgment on your ^art that you have made 
in the face of the absence of the National Council 

Xow, vou are clearly, Dr. Glennan, in doing that, in v-iolation ot the 
statutory mandate of Congress. You, yourself, agreed in an earlier 
colloquy that the Council is to make policy. , • ^ 

I wolihl think you would have a hard tune sleei)ing at night— and 
I do mean this ])ersonallv. I am not impugning your pei-sonal integrity. 
But, I am saving this, iSIr. Secretary, is a good example, it is an in- 
famous oxam'ple, of how HEW over the last several years simply 
does not obey the law if it does not agree with It. 

Dr ^fAUhAND. How then, Mr. Chairman, and I hate to keep return- 
in.r to what may be belaboring an issue unnecessarily, but how then 
would vou counsel the Secretary of HEW and his subordinates to 
allow to follow this conference language which I read again. 

To insure tlie continuity of progrnms previously operated by the Office of 
E,ln,..tion. w.- expect tlie director of XIK. Tli(.ni:is GlonnMii dnnnf? Jisml ,A. 
to lie responsible for providing direction and lendorslnp to these programs. 

yir Bi!\i)K3iAS. But you have curiously but significantly omitted 
anv illusion to the problem of discontinuing existing programs, 
haveift you. Mr. Secretary" . , -.^ rn \ii 

This is a subiect I wai, iust pursuing with Dr. Glennan Ail you 
have, done is \o6k at one side of the coin. You have omitted the otiier 
side of the coin. Why? Well, I think you understand the concern. 

I have here a telegi-am that has just been sent to President Is ixoii 
by the American Educational Keseaich Association, from winch 1 
will quote : 

W<- nrgp von to do whiitevpr is necessary ns soon as possihlo to c"mPlote yo^^^ 
nppointnient to the National Council of Edncntional Re.senrch. Ihe National 
Institute needs strong independent guidance from men— 

I here interject that they should have added women— 
who are knowledgeable researchers and educators hefore basic programs are 
launched. 

I insert in the hearing record at this point, also another tclograin 
which I recently received from the National Education Association: 

CTorriHan^ScTcct'/SMl-coniiiHttee on Education, Uome of Representatives, Wash- 
int/ton, D.C: 

The National Kducntion jNssocintion f'tnmgl.v supports subcmnniin 
insisting upon compliance with section 40.5(a) (1) and 405(d)(:) i-uhlic T.aw 
9->-.318 The appointment of the Nationitl Council on Educational Research by 
tile President, with the advice and consent of the Senate, is vital to the im- 
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plonieiitation of the law creating the National In<;titute of Education. Further 
r Ta^tinatlon or delay in appointing the council must he viewed by the XEA 
a dereliction of duty and deliberate dt»fiance of a lesal mandate. 

S. J, McFarland, 
Qovermnent Rclationft, 

Washington, D,C. 

Afr. BRADKifAS. T liave obviously put my questions and point of view 
to you as clearly as I can. 

r)r. ]\rAiu.Axn. We understand them well, Mr. Chairman. 

ISlw BiiADKMAS. I would hope tliat we mi^xht expect (lie same rapid 
response in respect to this matter that you were gracious enou^jh to 
give us in October 1971. Maybe w t we ougl^t to do is have an an- 
niversary party as we write these fe.atutcs and have you back once a 
year and hope you will decide to obey the law down there. 

Does anyone else have questions ? 

Mr. Laxdorkbe. Mr. Chairman, I would like to tell Dr. Marland 
and Dr. Glennan how much I appreciate your coming over here. I 
think you have conducted yourselves very well under the circum- 
stances, and it is my observation that the wrong feet have been put 
to the fire here this morning. 

You have been very patient and very kind and I appreciate vour 
testimony. 

Dr. ]\Iarlakd. Thank you Mr. Landgrebe. 

Mr. Bradmas. Thank' you very much Dr. Glennan and Mr. Secre- 
tarv. 
Mr. McElroy. 

STATEMENT OF JAMES H. McELROY, EXECUTIVE DIKECTOR, 
NATIONAL COMMITTEE FOR EDUCATIONAL CHANGE 

Mr. McElroy. Good morning, Mr. Chairman and members of the 
tiommittee. 

Mr. BRADEAf AS. Won't you go ahead, Mr. McElroy. 

Mr. McElroy. Mr. Chairman, the National Committee for Educa- 
tional Change welcomes and appreciates this opportunity to appear 
before the Select Subcommittee on Education for this oversight hear- 
ing on the implem station of the provisions of the General Education 
Piwisions Act creating- the National Institute of Education. 

In the interest of time, I will not read all of our testimony. I will, 
however, read over our position on the issue of the National Council 
and the Directors authoritv to operate without it. 

Mr. Smith will then discuss the uniqueness of NIE's legislative 
mandate and how it contrasts to the former mandate for educational 
research. 

In short, how NIE is supposed to be different from what went on be- 
fore which you felt was not satisfactory. Mr. Guskin will then dis- 
cuss the impoitance of clarity in XIE obiectives and the needed 
reiationsliip of specific NIE programs to NIE objectives as specified 
by the Congress and the President. 

Before discussing the Institute, I would like to comment briefly on 
the National Committee for Educational Change. Our committee is 
a nonprofit organization which was incorporated in the District of 
Columbia and formed for t e purpose of stimulating and facilitating 
educational innovation, reform and change. 
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The iiieinbei ship of the Xatioiial Committee for Educational Cliange 
vomi's from a varietv of educational settings, but has a coniiiion boliet 
that education must cast oil" many of its traditional ways and bpcome 
more responsive to an increasingly divergent consuiner population 

One project which our committee has undertaken is to nionitor tlie 
activities of the Institute. We intend to gather, analyze, and distribute 
information about the Institute in order stimulate wide and in- 
formed involvement in its affairs. ,,• 1 • 4-1 T, f, 

We believe that the greater involvement the public has in tlv Insti- 
tute ^he greater the chances are for attaining the legislntivo goals ot 
equal educational opportmiity, and much needed educational retorin. 

It i« in a consLnictive spirit that we have undertaken this project, 
A^fr. Chainnan. the National Committee for Educational Change ^ylshes 
to ioiii vou in vour expression of support for the Institute. \Vo ap- 
plauded" and supported President Nixon's initiative in proposing the 
Institute and applauded the work of this committee on the authorizmg 

legislation. . . , j.i 

\ow. that authority for the Institute is a reality, we share the con- 
cern of this subcommittee that the legislation be properly implemented 
We undei-stand and sympathize with the difficulty of Mr. Glennan s 
task of getting NIE into operation. We expect and hope what we do 
will be an aid to Mr. Glennan and the National Council. But we share, 
Mr. Chairman, your concern with the progress that is being made in 
implementing the legislation primarily because the 15-member Council 
provided for in section 405(B) (f) o^ the act has not been appointed 
V rending of section 405 of the act has conyinced us it was intended 
that the Council be something more than an advisory body that will 
on occasion meet to approve what has already been done by tlio 

Director. , i u i,i i 

Vnv doubt of our interpretation of section 40,-) is rcsoh'ed by the leg- 
islative history of the act. The conference report accompanying b. bo9 
Education Amendments of 1072, 92d Congress, report No. 92-(08 
contains the following comment on page 203 : 

The conference ngreeinent adopted the Senate amendment which established 
a National Council on Education Re.search responsible for general policies related 
to flie Institute's powers, duties and authorities. The conferees believe tliat both 
an independent Council with decision-making authority and a strong Directorship 
are needed to lead a vigorous Institute. 

In addition, both the distinguished chairman of the House Commit- 
tee on Education and Labor, Mr. Perkins, and the chairman of the 
Senate Education Subcommittee, Senator Pell, have stressed the gov- 
erning and policymaking authority of the Council. 

Chairman Perkins, in a letter dated September 19, 1972, to the Sen- 
ate Committee on Labor and Public Welfare, commented upon the in- 
dependence of the Institute from the Assistant Secretaiy of Education 
and said of section 405(d) (1) that: 

The provision simpJy desoribet the administrative line of authority to he foU 
Jov.e.d within the Department and does not rftate to policy formulation. To inter- 
pret the provision more broadly would thus be In direct conflict with the clear 
intent of the Conferees that general policy for the Institute be determined by 
the Council. 

Senator Pell's statement on the floor of the Senate during considera- 
tion of the conference report on S. 659 is equally strong in setting 
forth the importance of the Council. He stated : 
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The Xntional Tri'^tiruto of Education if? also uiulor the jjovornaneo of X;}- 
tioiial <'ounril on Kducatioiial Keseareli. which is cluirged with tlie respoiHihliity 
for .setting jrt'm»ral policy for tlie Institute. 

Without the existence of a Council, it is difficult to imagine how the 
fnstitnte can fulfill its le<ral responsibilities and raises, we believe, a 
legal question concerninor the authority of the Director to act. We lun e 
raised this question in connection with I'ecent it<»nis that the Director 
canned to be published in the Federal Register. 

On January 8, 1073, the Director published in tlie Federal Register 
general legidations for the Institute and on January 20, 1073. i)ub- 
lished in the Federal Register a notice of ^'Educational" Research Areas 
and Closing Dates." Where is the authority for the Directoi- to act i 

Sect ion 405(b) (1) of the act provides that tlie Institute shall <*on- 
sist of a National Council on Educational Research, hereinafter re- 
ferred to as the "Council." and a Director of the Institute herGinaHer 
referr ed to as the ''Dii-ector/' 

Pursuant to section 40.5(c) (1) and section 405(d) (1), i-espectivelv, 
the Council and tlie Director are to be appointed by the President, 
with the advice and consent of the Senate. Thomas K. Glennan, Jr., 
has, of course, been appointed Director. 

Because of the mandatory language of section 405(b) (1), it is quite 
dear that, until both a Council and Director have been appointed, the 
Institute has iiot been "established" within the meaning of section 405 

(b) (1). If this be the case, then how, v.^ithout a Council ly^mn a])- 
pointed, can the policy set forth in section 40.'i(a) be carried out ? It is 
onr opinion tliat it cannot be carried out legally without both a Conn- 
cil and a Director being named and performing their respective duties 
as outlined in the act. 

The last sentence in section 405(b)(1) supports the above conclu- 
sion. It provides that the Institute "shall have only such anthoritv as 
mav be vested themn by this section." Since the authority of ' the 
Institute is dependent upon compliance with section 405(b) (1), lack 
of cojnpliance with tliis section, 'which at the moment is a failuiv to 
appoint a Council, leaves the Institute without authority, inclu<liug 
the authority to issue regulations. 

The issuance of the proposed regulations, without a Council beina 
appointed, raises another procedural question. Assuming foi- the sake 
of this question only, that an Institute can be established with onlv 
the appointment of the Director, docs the Director have the authoi'ity 
to ma\e policy determinations? 

It is true that the Director can^ pursuant to section 405(f) (1 ) , issue 
rules and legulations for the Institute. However, this section pi'ovides 
administrative authority only and is not intended to give policymaking 
authority to the Director. Other sections of the act support this con- 
clusion and make it clear that the Director derives power and authoi-ity 
from the Council and through the Institute. Section 405(d) (1) ]>ro- 
vides that tlie Director shall "perform such duticvS and exercise such 
])Owers and authorities, as the Council * * * may prescribe." Sec- 
tion 405(e) (1) authorizes the Director to, among otlier things, conduct 
educational research, but this autliority is derived from and is "through 
the Institute." 

The authority for making policy is vested in the Council. Section 405 

(c) (3)(A) provides that tlie Council "shall— i^stablisli general poll- 
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cies for, and review tlic conduct of, the Institute." The lep:ishiti\e his- 
tory mentioned eai'lier supports the statutory hin.^uage. 

Policy decisions are made throughout the proposed reo-ulntions. ihe 
l)roposed ro<ruh»tions set forth, ainoJig otlier tilings, eligibility re(iuire- 
iiiciit^. standards for irrantees, and ])olicies relatnig to Federal fninn- 
ciai participation. NCKC i.< of the opinion that the Coraicil must l)e 
involved in the decisionmaking process regardimr these matters, aiuU 
therefore a Council must be anpointed and functioning before regula- 
tions of this nature can legally be proposed. 

NCKC's formal objection to the procedure followed by the JJirector 
is set forth in a letter dated February 2, 1070. addres.^ed to (he NIK 
management task force. i . ^, ^ i 

Wc'can sympathi/e Avitli the desire of the Director to begin the task 
of seciirin-^ an e(|ual education opportunity for all people in this coun- 
try and to beirin educational refo!-in. However, before he proceeds, 
pa'rticulnrly iii the areas just discussed, the Council must set the over- 
all policies. It is our belief that the proposed regulations should be 
withdrawn, and that new regulations be issued only after a Council 
has been appointed and is setting the policy that goes into the regula- 
tions. Any other procedure, and certainly the procedure being followed 
todav. presents serious legal questions. i t i 

:Mi-. IJuADKMAS. T don't want to misrepresent your views, but 1 take 
vou to be milking a legal case for the point that I was trying to suggest 
'in mv questioning of Dr. Glennan and Secretary :\[arland? 

:\ri-. :McEuiov. Exactly, sir. Will Smith will now discuss the uniquo- 
110-.^ of NlF/s legislative mandate. 

]yrr. Bkadkm\s. Mr. Smith. .... 

]yrr. SMirir. I would like to thank you, ^Mr. Chairman, for un iting 
us before this committee. I would like to speak directly to I he mandate 
for equal educational opportunity and educational reform that has 
been given NIK. , 

TUq National Committee for Fducatioual Changes concerned with 
NIK irrows out of its interest in educational research as a tool for pro- 
moting and facilitating reform innovations and change for the pur- 
po<?e of equal educational opportunity and educational !;eform. NTE 
lias a mandate for research in the areas of equal educational opi)or- 
tunitv and educational reform that has not existed before. 

Pr'ior to NIE, the Oflice of Education under the Cooperative Re- 
searcii Act operated education K. & D. under the vague directive to : 

* ♦ * eiiiible tlie Office of Education more effectively to accoiiipli^li tlie piir- 
pr>M^ and tf) i>rrff)rm the dnties for wliicli it wa.s orijiinaily estaI)li>liHl. 

The purposes and duties for which the Office of Education was origi- 
nally established in the 1800'S were similarly geneiul and unspecihc: 

* * ♦ to collect .-tilti.stics and facts showing tlie condition and progress of edn- 
f-ntion in tlie several states and territories and to diffuse sueli inforniatioii rc- 
viK'ctiiijr the orjraiii/ation and management of schools and school .systems, and 
methods of teaching, as shall aid the people of the United States iii the e4rd>. 
li^hment and maintenance of efficient school systems, and otherwise prniiiote 
(he caii*«c of education throughout the country. 

In contrast, the legislative architects of NIE specified that : 
The National Institute of Kdiicatiou should have as it.s principal object ives 
(he pr()Vis;i()ii of equality of educational opportunity, tho solution of prr>hleui<j 
of .oud the promotion of the reform and renewal of Anioricau Lducntir)n at all 
levels and in all settinjjs. 
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The activities of the Institute up to this point do not reflect the dif- 
fei*ent focus, and the specific focus that I am speaking to is the clear 
emphasis on research to be done in the area of equal educational op- 
poilunity and educational reform. 

Mr. Bradkmas. Thank you, Mr. Smith. 

Mr.Guskin. 

Mr. Gtjskix. Mr. Chairman, thank you for inviting us to testify 
today. Our basic v oncern regarding the proposed researcli and develop- 
ment activities of the National Institute of Education as specified in 
the January 29, 1973, Federal Register and in other documents is that 
they do not clearly require that all research and development activi- 
ties be directly related to the establishment of equal educational oppor- 
tunity and/or reform of American education. As a result, a researchei* 
who is the recipient of an NIE grant with the best of intentions could 
do an exciting, well-conceived research project which would have little 
or no relationship to equal educational opportunity or the reform of 
American education. And even if it did nave such a relationship, it 
is not clear from the present planning how NIE or the researcher 
would determine that such a relationship exists. 

Examples are the following statements from the "Activities Sup- 
ported" and "Review Criteria" sections of the NIE Instructions for 
Submitting Proposals : Grants for Research in Education, Januai-y 1 r>, 
1973, which was sent to educational and other researchers interested 
in suhmitting proposals to NIE. 
Activities Supported 

NIE wiU considtT proposas for research, development, and related activities, 
provided that the topic holds relevance for American education. Eligible studies 
include pre-experimental observations, historical and philosophical review.s, the- 
ory formulation, secondary analyses, empirical research on phenomena, and 
exploratory development. Exploratory development includes empirical identi- 
fication of the need for a product, feasibility testing, and formulation of design 
specifications. (45 C.F.R. Sesc. 1403.1, 1403.2b) ; (Field Initiated Studies General 
Notice). 

Review Criteria 
The review criteria against which proposals will be evaluated are: 

1. The quality of the proposed research in terms of scope, design, instrumenta- 
tion if appropriate, ana methodology. 

2. The significance of the proposed research for American education. 

3. The qualifications and record of prior research productivity of the principal 
investigator and other professional personnel. 

4. The adequacy of the facilities available to the investigator to conduct the 
proposed study. 

5. The reasonableness of the budget in terms of the work to be accomplished 
and of the anticipated results. (45 C.F.K. Sec. 1403.10). 

This means that NIE may allocate a great deal ox its limited re- 
sources to projects that have little or no relationship to its legislative 
mandate for equal educational opportunity. 

Researchers need better guidelines to write proposals and carry out 
research consistent with the legislative objectives. 

NIE staff need better guidelines to properly assess the worthiness 
of research proposals and the meaningfulness of the results of com- 
pleted studies. 

Concerned consumers of education and educational research (that is, 
community members, educational practitioners and others) need to 
have clearer ideas about how to relate the results of NIE-funded 
projects to their own attempts to better achieve equal educational 
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oppoi-tunity aud the reform of Aniericaii education in their conimu- 
nity. 

We suggest that NIE cstablisli a hierarchy of objectives that will 
link equal educational opportunity and/or reform of American educa- 
tion to the planning efforts of its task forces. Linkages should then 
be made to the specific types of research and develoi)ment activities 
and action projects that will bring the mandated equal opportunity 
and reform. 

In eft'ect, by not developing such analyses and planning frame- 
works, NIE has not indicated how its allocation of resources will 
enaible it to reach its mandated objectives. And if this is not done, we 
seriously question whether NIE ^vill ever achieve its legislative 
purposes, 

Fmally, because of the rather severe cutbacks by the administra- 
tion in research and development funds in educational and social 
research areas, the discretionary funds of NIE become even more 
significant than might otherwise be the ctise. Numerous research and 
development specialists will be searching for funds to sustain them- 
selves. As a result, many of the best minds in the country can be 
brou^^lit to NlE's efforts. It is a jgolden opportunity to achieve its 
legislated objectives. But its objectives and the paths toward reaching 
these objectives must be clear. If not, hungry researchers, even if well 
intentioned, may dissipate the NIE resources vrhile failing to achieve 
anythnig but the same old research reports, 

Mr. Bk.\demas. I think that is a very helpful comment. 

Mr, McElroy? 

Mr, McElroy. After we submitted the prepared testimony to you 
for this hearing, it came to our attention that the OfTicc of Manage- 
ment and Budget is also becoming involved in policymaking for the 
Institute. In flie bud^t and through the appropriations process, 
0MB seems to be making policy for the Institute. OMB^ of course, 
was not given policymaking authority over the Institute in the Gen- 
eral Education Provisions Act. 

The fiscal year 1974 budget sets forth that the Office of Economic 
Opportunity research and development projects, including staff, will 
be transferred to other agencies including the Institute. At page 106 
of the Appendix to the Budget the following statement appears: 

The 1J)74 [budget] request for the National Institute of Education includes 
$23.9 miUion to continue the educational voucher demonstration and other 
projects designed to test ways to provide equal e<lucational opportunities. 

Additionally, this year's 0MB allowance letter to the Department 
of Health, Education, and Welfare regarding the Education Divi- 
sion, requires the transfer of certain programs from the Office of 
Education to the Institute. 

Presently it is not our intention to quarrel with the substance of 
these transfers, but we do object to the process. 

Mr. Brademas. I think, Mr. McElroy, that the point you have just 
made is the one that I was trying to get across to Dr. Glennan and 
Dr. Marland, 

Perhaps reasonable people, perhaps the Council to be named some- 
time in the future will think things over and agree upon precisely 
the decisions that Dr, Glennan has already, in effect, unilaterally 
taken. 
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Perhaps Socrotarv Marlaiul was eorioc-t in saying that from a policy 
viewpoint, from a suhstantive policy viewpoint, it is a good thini^ to 
continue some progranis and to stop other ones. 

That is not the (jnestion that I raise nor do T undei'stand that to 
be the question that yoirT:uS(?r"\Vhat we ai-e talK'ing ahont here is the 
integrity of the decisionmaking pioce.ss and we are making the ]:oint. 
I believe yon are and I am. that it is important if we are going to 
develop a sound ])a.«e and a base of confidence in Federal support of 
education research, that we obey the law that Couiji-ess passed. 

This has been a recui'rent problem in this committee — just getting 
the administration to oiM\v the law. That is all I ideally have in mincl 
and let the chips fall whVre they may., I take it that we are saying 
the same thing. 

Mr. McP]liiov. Ye.s. sii*. There is one additional thing that I would 
like to emphasize since we have not had a gi'cat deal of time and that 
is. the laek of attention to the purposes of the Institute in the period 
extending from the President's message in 1970 in which he explicitly 
said that the purpose of the Institute was to bring equal educational 
opportunity up to the present. HEW has ignored this emphasis in six 
XIE planning I'eports we have I'eviewed. 

There seems to l)e a lack of understanding that the purpose of the 
Institute is to bring equal educational o|)poi'tunity and reform and I 
think it is very unfortunate that the Institute is ufoiiiir down a road not 
concentrating on its objectives which are to bi'ing that equal oppor- 
tmiity and reform but on the method which is research. 

.Vli their publications emphasize the i*eseai*eh and appear to ignore, 
as you Chairman Brademas brought out earlier. They ignoi'e their 
pniposes. 

Mr. BuADKMAS. I have just one question, Mr. McElroy. That is alxnit 
the injunction to which you referred in your testimony. Do you waiit 
to say something about that? 

Ml*. MrEivKov. Well. sir. it seems to us that the Institute is acting 
iin])roperly. and we are considering the possibility of seeking to en- 
join them fi-om acting more without proper legislative authority for 
their action. 

We have not yet made a final decision on that. I would like to end 
by restating what I said in the beginning. It is in a constructive 
spirit that we have \mdertaken this project of monitoring XIE. 

We applauded and supported President Nixon's initiative in pro- 
posing the Institute and applauded the outstanding work of this 
subcommittee on the authorizing legislation. And. we intend and hope 
we are an aid and help to Mr. Glennan in pursuing the Institute's 
very important purposes. 

Thank you, sir. 

We would be happy to answer any questions, 
^fr. BuADKMAS. Mr. Peyser ? 

Mr. Pkyskr. I will be very brief because time is short. I would like 
to suggest, to you that hopefully your conversation of an injunction 
does not go any further than that. Second, in regard to the argimients 
tiiat are being made that NIE is acting without proper authority, I am 
not an attorney and so I am not prepared to give any decision as to 
whether they are or whether they are not. 
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I certainly agree that they are probably stretching aiithoi'itv a little 
but this would not be the first time it has happened either in Congress 
or in agencies of the Government. 

I am suggesting that what NIE is doing today in the liglit of very 
difiicult circumstances is to continue as best they can an ongoing 
program. I support this. You are raising a question of equal oppor- 
tunity but I don't think that at this time NIE can answer this 
question until they have a Council appointed to handle this situation. 

I would agree 100 percent tliat tliey sliould be answering this 
question when the Council is appointed. I ceitainly, for whatever it 
may be worth, lend my voice to liaving such a Council appointed 
at tlie earliest possible date. I think anything short of that today, 
in attacking NIE and its program, would be not constructive but I 
feel would be destructive. I also believe that the educational com- 
munity — and I liave talked to a number of people in the last 2 or 3 
days on this — would not support this stand of stopping or bringing 
NIE to a halt until such time as a Council was appointed, 

I just mention that to you because we are all concerned with educa- 
tion and I know you are. What we are emphasizing pei liaps is a need 
for the Council as the law provides. We have macie the point and 
the chairman has certainly stated it once or twice this morning, and 
I agree •with that. I know of no argument. 

But I would not want to in any way ally myself with a situation 
that would bring NIE to a halt, because I think, if von did have it 
happen, you woiild find Congress reacting very quickly among many 
peo])lc w'ho are opposed to NIE and saying, *'Ijet s end the program, 
period: forget it; Council or no Council, they can't operate, and tlicre 
is all of this going on and let's end it.'' And that, I think, would be a 
gi eat disservice. 

Thnt is all I really have, and I welcome any countorcouiment you 
may have on it. 

Mr. GusKix. I appreciate that. The major thing I want to say is that 
there will probably not be a strong movement toward equal educa- 
tional op])ortunity until thei-e is a Council. We are not particularly 
in1(M'csl<»d in the injunction but how do you encourage it to move? 

Mr. Peyskk. I think the encouragement is theie and the message 
is there, and I think we are going to have a Council. 

Mr. McElroy. There is another question that is related to what we 
ultimately do. and that is, the longer we go along without a Councik 
the more NIE, in fact, operates and staHs setting policies, the more 
difficult it is for the Council to change or redirect that activity, and 
that is a very serious concern of ours. To what extent does this delay 
make it impossible for the Council to ultimately be effective when it 
is nppointed ; that is what we are wrestling with, 

Mr. BuADKMAs. Mr, Sarasin, 

Mr. Sakasix, Mr. McElroy, the morning's testimony has given ns 
several allusions to an injunction and the cliairman's question to you 
about the possibility of an injunction. As I read your statement, I 
don't .see any reference to an injunction, 

Mr. McEluoy. No, sir; thei'e is no reference to an injunction in the 
statement, but I had mentioned that as a conceivable possibility in 
talking with the staff of the committee at one point when I was vary 
upset at tlie issuance of that notice. I was very unset to see that and 1 
immediately, the same afternoon, went to the suocomniittee stafl* and 
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askod. --Ts Avhat Wwv aro (l()in<r n>iisist(Mit with Icirislative inti'iit." Tho 
stair nooplc wimc reluct aiit to cvtMi conniKMit to ino. but I toid tluMU 
(Imt wo aiv consicUM-inir tlio poFsilnlitv of an iiijuiictioii l)enuise \t 
scorns to us, in our loadiujr of tiic law, that NIE's Dirootor is actmir 

illo<rnllv. , ^ . .1 . i- 

y\r. (n-SKiN. Tho reason for tlio liodi:ui<r of our position is that, il 
no action is taken and a Council is not formed, we are startinir a oase 
for an injuuotion. Hiat is not our interest, however. Our interest is 
to irct on with the ])u<inossof ecjual educational opportunity. We don t 
have anv confukMicc^ that educational research hy itself is ^roinir to 
achieve anv objective unless it is specitically stated in the actual i)ro- 
posals that »ro out. You can have a lor of research, but the cpiestion is 
ircttinir research to do the job. 

^fr. l^r.vsKH. You may find those problems even Avhen tlie Councd 
is appointed. 

Mr. I^n.\ni:.Nr.\<. Afr. Sarasin. you are quite ri^dit in correctin^r me. 
I inc()rre<-tlv phrased niy ^|U(^stion when I siijzirestetl that ^fr. McKlroy 
haci alluded to a po^^ibili^y of an injunction in his statement. It wa^. 
raliier. in conversation with the si^hcoinmittee staff that that matter 
caine to mv attention. T ap))reciatc your correctinir mo in that res])0ct. 

^fr. S.MJAsix. 1 have no further (jiiestions. Thank vou.Mr. riiairman. 

Mr. l^ianiiMAs. ^fcKlroy. Mr. (luskin. and ^fr. Smith, tliank 
you very much. Von have b(H»iniio>t helpful witli your testimony, and 
we api^reciato your coinin^Lr. 

'I'he sul)Coiniuittee is adjourned. 

(Whereupon, at 12:15 ]).in. tlu^ subcommittee adjoiirned.) 



(Tlu* followin^Miiaterial wa*^ .'-nbinitted for the record:) 

1)1 p\i:'i\0\i OKTlr\!Tlf. K»cr\'no\. \\i> VVi-it 
OrricKof Tin* .V*^*-ist.\n r SKcuKrAnv i ni: Km * \ i 

lion .Ton V T?1!A0FMAS. 

Chtth'Wff}}. i<rJrrf Stihro)nwittrr oh Ktittraiin}). Cuwinitttr ou Ethtrtftioi) aiul 

I)i:\u Ml:. (*n\niMAN: Daring' my tovtiiuon.v lasi TiH'^-d.'i.v before yonr Sul?- 
<'onim!Ue(» yon cNprcwod concern ov<m- I lie Or» i)Osifion< {or the Oifue of 
Avsislant Secrefary for IMiu :il ion iacnflH'd in the Hinl^'ct. T n'^iKMUlrrl t1»n1 
thr rnrnro probably inchnlod tbo positions for tlie T-'iind for Hn* Iniunix'cincni 
of ro>r-??econ(lary Kdncation but \v<^ nirrc^ed tbnt rlic nuMnbcrv >tUl did nnl 
appear to add. Von a^ked for Ha rifu ation oti tbi< matter. 

I»o<irion liMin^'v for tlie Otfjco of tho As<i^tant Secretary appear^ in two ]»l;n'('< 
in tho I'.inlixct docnnient. pai^os 4'J4~4'J.' and Kl'JO. I lia\e attached '-opie.v of th<'^«' 
pairc"- for your refercnec On pau'e WZO the totaN are e<irre<-r : Si\ty-<i\ pti^ilionv 
in V\ V.)i'A and sr> juKitions in T-'Y 1UT4. Of these. 11 are inelnded for the T-'unrl 
in FY 107:^ and .'iO T-*Y 1074 

Althon::li the \v iX ')n pa^'e^ 42M2r» i< acctirate. the table on pa^'e 42.". i^ 
ineorn-t. on line four of the table, *-Knipb»yee< in permanent positions, end o\' 
year." the FY 1074 ev:tnnate< sbonhl read S5 invfoad of *.Yx 1 do not loum* wlieie 
or how tiie error oeenrred hut it \< (h>tiuit(dy a niistal«» and will be eorrect'*(l ui 
fnture snhnii.vsions. T do know that tlie number 00 wa^ not submitted by the 
I'Ahnation Division. A^ T «^\phnncd in my i'eniarl:<. we have been \er; <areful 
to respond to the clear ronj:re<sional int<»nl n^ardintr staJtin^'. 

X hoi»e rliat this .-satisties your eoneerii^ on thi^ point. 
Sincerely. 

S. 1>. Maki AN'n. Jr.. 

Kiielp.<!ure. 
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K'n- n<M-c>>.n y r\jM'»>rs to nwvy oiit MM-tiMij 40*J i»f lln- (HMicnil Kibir.iti'Hi 
I'lovi^ions AH. ///m/ to rrrrni Sl.'tOO fnr u})n''ntf n rriith*t} ami n ftn sriihitinu 

PROGRAM AND fK<A\CING 
|ln thousa'i'Js of dollars] 

Vr2 ict'Jnl 1973 estimate 1974 est* nate 



pfccvim actwihes Oircction vjpervision 



1 495 1.85? 



I -V*. Vi'li -JVH'IUV.* L>ll ..v>iv#" ^- ■ - - - - - - , 

Finai'Crag Budget authority (appropriation) . - 1 4:*t) » sd^ 



Rdst.on of obligations to OJtl.-^ys. 

Ct^I./Vions incurred, net -- - - - - .... - 1.49b i 8^^^ 

Ob'i£:.t''(l balance, start ot y'lr . 

GM.?3ted balance end of yejr. ... - -> 



Outlays. 1.345 1.816 



'ly,^ Ir/Jjdes $1,4^6.000 m 1974 .nui Jt. '.It.GGO m !973 for actai'it^ previously financed fto.n salaries and expepsss 
ly-^?. ?350CfOO 

Tin* A^^i^tiiut Sci-rclnrv for ImIim-.m rcNpniiNiMc for (lin'i-lioii :iih1 nh^mt- 

vjvhdi of the Kdncitioii lMvi>ion. pro\ i<|< N ItMiit'i'vinp inr tln' nlni-iUion ;u-ti\in<-« 
t>\ till* I »(»p:irtiiHMif. :iinl s<t\<'> the kcv >poK»'Nni:iii :inil .'uhornlc for nNNiiriu:; 
tliMi tin- I >('p:u*tiinMit provide^ prof<'NNiou:iI :iii<i liiiiiiiciiii aNNist:iin*(* to Nin'Uirtlh'ii 
• •«i»n-:i'io»i 111 :m ( ordjnicc w itli F(*<i(»r.ii jixl rcirtil.it ioun In addition. lioNi-rw'N 
41- tii»' priiicipHl .-Hhi^or to t!u> Socrclary mi rdii<*ation affair-. Tlii- ai»i»ropi iatimi 
inv.\idov for lln' a(liiiiiu>l rati\*t* aNNii,'i;nt'(l with the iiiVuv of tin* AnnIn. 

t.>ni SiH-rt'tar.\ for l-Miu-ation. TIh' r^timato unluiit-^ support of 11 po<ition< in 
V.^l'A and po^itioii^ in 11^71 for adfniiiisirat ion of tiiv poN|v<»ciMidaiy innovation 
pi'f.u'r.ni). whose l)iir(;lor n'pon.> din-rtly ft ANNi>taiit S(u-r<'lar.\ lor IMtM-.i- 

0Bi[C7 ClASSinC^llO^^ (fN 7HOUSA\0S Of DOlLARS) 

1972 I9M 1974 

ac'ual estimated cstin'al^^d 

P',r»0'»nel c'jmpensat'Or. 

Pe.nian'^nt positiotr, - - . 1.027 1,2£7 

f*o:>.tio ,s othe* th*;!) pormai!*').* 73 80 

D'.ftci ;,<:;soi»nol compensatjon li H 

Toizl pef^onnel compensa'ion 1 Ul ' 

P'*"' 'jenefjts Civilian 84 lO** 

7*a,-t antt ■r^nsport.'ition of persot^o 7^ 9^ 

Tf3'isr)0fU'.»f>n of tfungs ? 3 

R* /. corr.'^^'jTiiwIions ano ulilities ... 75 89 

P'ln'i'^j ;>nj fpproduct'on lt> 28 

C'her se-.iCt^ - I4o 

b'Jtpl'esiiitJ materials . . 10 j3 



Ll-jipn^tnt 
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lot^lobhg.ilion^. ... , . M95 1 85? 

Pei!on<ieI Summaf/ 



T , VI nui'it^-r of permanent positions . . 66 85 

f'jil-*'nie t'(MJtv^lent of olhei positions . 5 6 

i,-*a?e pai.l ernployiiKNJt . * 5f 

J 'iClOvefeS ''1 peirranent positions, end of year ... . 66 99 

i;-fa?eG' salary - $20,049 S17 J85 

«' .ife 5.'!afy of ung/adetl po-.ition^ . . . $37. COO 



$37. 0))0 
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POSTSFCOXDATiY IXyOVATIOy 

For carrifitif; out. 1o the extent not otherwise provided, section .)OJf of the 
Ovtieral Kduvution Proiisions Act, $Jo,0O0,000. 

PROGRAM AND FINANCING 
|ln thousands ol do!Iafs{ 



1972 1973 1974 

actual estimate estimate 



Program by activities: Grants tor postsecondary education innovation 

(objeci class 41.0) ....>-.-.,..-.-..>.,-.-.:. 

Finan:ing: Budget authority (appropriation) :...-.,..>.-. 



Relation of obligations to ojtlays: 

Obligations incurred, net.. ^....:...'...x. — >..>..:...>.:.. 

Obligated balance, end of year -.:..:..>...:.:...^.. — — 

Outlays......^. .,..-..».. ,....-....-.-.----•--»----'-"•-• ^->:-:->-- -X--- 



Note: In 1973,thehighereducMion appropriation provided JlO.OOO.OOOiortheseactiv.lies. 

The Education Amendment.*; of 1972 autiiorizcd tiie Secretary of Health. 
Education, and Welfare to make ^?rant^^ to iind contraet.s with institution*; of 
postsecondarv ednention and other public and private educational ui.<;titutions 
and agencies to encourage reform and innovation at the postsecondary level. 
Autliority for jidministnition of this program lias been delegated to the Assistant 
Secretary for Education. 

EDUCATION DIVISION-SALARIES AND EXPENSES, OFFICE OF ASSISTANT SECRETARY FOR EDUCATION 



1972 cctual 1973 estimate 1974 estimate 



15.000 
15 000 



15.000 
-15.000 



Grades ?nd ranges* ^ 

Executive level IV. J38,000........ 

Executive level V. $36,000... 

GS-18. $36.000 >:...- 

GS-17. $34,335 to $36.000...-.-..., 

GS-16. $29,678 to $36.000.-. 

GS-15. 525.583 to 533 260..:.,... 
GS-14. $21,960 to $28.548....:.:.. 

GS-13. $18,737 to $24.362..,-.:... 
GS'12. $15,866 to $20.627..,.;... 
GS-11. $13,309 to 517,305.:.,..-.. 
GS-10. $12,151 to $15.796,.:..... 

GS-9. $11,046 to $14,358........ 

GS 8. $10,013 to $13.019......... 

GS-7. $9,053 to $11.771..-..:.,:.:.. 
GS 6. $8,153 to $10.601..:..-...,. 
GS-5. $7,319 to S9.5b....:..:. 

GS-4. $6,544 to $8.5C6... . 

GS-3. $5,823 to $7.574....:..;.:... 

Total permanent positions . 

Unitlled positions. June 30., 



1 
1 

2 
2 
7 
8 
9 
10 
8 
5 
1 

10 

2 

10 
2 
4 
2 
1 



Total permanent employment, end of year 

Higher level portions' , ^ . 

Executive level IV. $33.OO0i AsMstant secretary for education 

Executive level V. $36,000. Deputy assistant secretary, education. 

GS-18. $35,000. Deputy assistant secretary ,>.„ ».-> 

GS-17. f34.b35 to $36,000. DitectOf ^. .-..:-...,...,. <• 

GS-16. $29,678 to $36,000: 

Deputy direclor.. -x - - - 

Deputy »o the deputy assistant secretarv 



66 
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DKPAUrME.NT OF HEALTH. Kl)fCAl ION, AND WkLFARH, 

0*nCE OF THE ASSISTANT SKCRETARY FOR KdUCATION, 

Washington, D.C., February 23, 1073. 

Hon. John Bkademas. 
House of liepreseniativea, 
WaMuijtoii, D.C. 

De\r Mr. Buauemas: At tlie Select Subcommittee on Kdncation lu'ariii? of 
Fenrr.iiry 0. you n-qucstcd a breakdmvn of tiu* stulfni^' for tliu (HIkh of the As.sist- 
ant ^^(•creta^y for Educntion. 1 lucutioned duriujr my te.**tiiuony, that tlie.se are 
tentative as'>igument.s but I expect tlie fnial distriluition to follow tlie attached 
draft quite closely. I have al.so provided some brief descriptive material to 
iiulieaie the kinds of activities in wbicb I c-\piM-r Uiv stait to entrajje. 

I would appreciate it if you would liave tbe attacbed materials inserted at 
the api^ropriate place in tbe beariug record. TbanU you. 
Sincerely, 

S. r. Ai:LAM), .Jr.. 
A&i'Stftut Secretary for IkUicntlon. 

EncloMires. 



::;v;:V^V73 




Ou<;am7..\tiox of the Office of the As;$is'1a.vt Se uktauy rou Enuc.mox 

The foUowini? is a functional brcaUont *)f tbo pr^-ituMj-^ autbori/.cd for the 
Office of the As*;i.stniit i^ecretnry for Education. Of t!je.*^e. approNimntely 82 are 
professional position.s with tbo remainiiip:2^^ clerical and .support .stnfr'. 

1. Imuiodiate oifice oi tiie A.ssi.stant Secretary— I':k*\ en n<'r>f)ns including those 
nece^sl^ry to provide clerical and staff support, travel coordination and Execu- 
tive Secretariat services. 

2. Olfice of tlie Deputy A.ssistant Secretary— Four per.soiis including clerical 
and support staff. 

3. Oflice of Administration — Eight persons for necessary administration and 
munajxeinent activities. 

4. Oflice of the Deputy Assistant Secretary (Policy Development) — Seventeen 
persons including support stiiff for i)olicy aualy.sis and planuiiiK activities. 

5. Oflice of tbe Deputy Assistant Secretary (Policy Coniinuiueation)— Fifteen 
persons to staff the Federal Interagency Committee on Education, provide orga- 
nization liaison, and support the activities associated with public appearances. 
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NoMiNATiav ny siuNi:v r. :makt,ani). .ik 

Th<* Cojiiniilt^M' oil l..ilmr imd I'uiOn- \Vrir:in\ whUU \\-a< ^'iVrn-d lis^* iimij.i- 
mXum Mf Sidnry I*. M.iihnui. Jr.. ...t Xrw Y«irk l<i Im- ANN-tmit ,^uea'l:ir.v fur 
JMiM.nioii in xhv DriMKiU' rji •»! Ur-jMli. I Miir:it ion. :iii(l Wi lf.ju'. lun inu v*ni- 
^uWrvi] thv >.iuw. vv\u)y{ »»r.ii»l\ Un'U'<in with the icrojunirnthition thai Ur- 
noUiiniihon hv ronlirincd. 

Thiv rr}M)rt foUowv 2 <.f hr;innL's duiiufi wiiirh th<' (•(uninidoe t'XitnuutMi 
ilie nt»inin»M**< qunlilii-ation^ nin! '-rrdciili.Ji.-. "fll m.n iho h'L';il :in(h<>nt\ oi 
Uu' j.M.vitioii nf A>^i^t;int Si-rn-lMry I'nr Kchiraliou. 

Tlir nnniiiic'i- is iin'vrn(l\ Cnninn.N-ionrr of IMijcMtion The S.»n:iU' ronllnn^Ml 
iiMininnlioii lor i>ovihun ni V.)Hk Hi- hioL'r;iiiInc:ii ^Iwir'n as ^uhnjim u 

Ihi- roijiniilU'c l»\ Ihr i:Miiiin<N\ foUoW^ . 

I'jooiMi'Jin \i. SKI iMi <5i <ii»n;V i'. M \m». < mi^moMM: .»r 

Si<hi«'\ P .M.irl.iiMl. Jr. b^-Ui T S, ( ■oininiNNioiicr of Ktincitioii ^-iiu (- I'l- 
n-mhcr 17, lUTo. rhirf f"«h;<-:jnon oliicrr of tiic Kr(h'r;il ( invoriinK'nt li*' !- 
n-v|inn-ihh' Tor lln* clVri-livr I'j.tMMMMii nl* Um' Ollitr of IMin-itioii. With :\n .iu\\v.,u 
hndurt of nioH' 1h:iri hillii.ji :incl .. ^\aU of :ii»pni\ini.ih'jy 'MnH). ho miiiiinMo.- 
n\j.r 100 jirn:rr:iiii> of <iippon ;o rdiu .-stion .-itToj-tinii iiojirly .-ill (»f (lie N;.ho;r- 
17.0(10 vrhoo) (li^t nrK :in(i !'..'( so « olh-uo^ jii niiiVfrNitic^ 

U,.ru " hrsii- ;nM'«»i»»<'«J Co'onii-Niniicr. \h: M;iH.iii<l -<'r\od nioro in. in Jo 
y<-nr> :i> .t n,-Hoo1 :uhnini^ir:ii": Wv \\:\^ s\\\tovU\\vut\vu\ of n< ho«p|^ in l>:»n. -i,. 
biiui.. frniu IIUS to VXiVk \hvii lu Winnoilcj. Ml., until JIh;:; nnd in rittNiniruii. 
I'.i iiMl'l Ih' ; i'-i<l<'t: of ihr InNtiUiic for Kd..* ;Mion.M j )o\ oli^i 'j.ri.^ 

in N«-\\ Vorl; City, from IJM'.vjuoi! in- hcM Minc (\»ninnN<ioin'r 

I>r. .\i;irl;nul ua^ hnVi in iMi'JoN<iM. Conn. \\v wn^ aw.inhwl IiW I'.A Jjo 
i nn'MviJv of ( 'otnioot irn! o. lo^ i'y the N.-mir nnl\»'rNily in V.»-'o 

.in/l hi-; I'll 1> hN Now N'-rl. I »'i\rjvi'v in 1 !'•"'). Ilr hoj^N- hi»noiMr\ drL'ico.N »r.»in 
iho 1 ni\orvit\ ot i'ii ! ^l.ur::!.. \o\\ \it\U l*nn('rNil\. ncni^on TnivcrNiJ . \Mrih- 
\\« virin riii\crsit \. and !:i|<on ('"i!i-:;o. 

I>r Mirhiiil h-van n.- •.!:•.-.• a u-.o-hn at William ILill lUuh S'-hoo] 
W.-vi ll.irlfonl. Conn, v.hon' !»• t.nmhi l-'.nu'hvh fiom li»:;s in 

In IIMI Iti* woni inio ,ni)ii.,r\ >< r\ im- A^ an infaniM oojonol. h<« }»ar:i<-i;»aii "l 
in <ivi- <;mip:ii:;n^ m Mio I'.'fjjio aim wa^ ;i\\ai(!r<l fho h'viinu'uivln'd .<o"vio.' 
('roN<. liu' I.OL'ion of Mrnt. ai"l ihr \U"tu/v Siar. llo :iK.» mm-\o(1 a^ »)iro(tn.- ..f 
i;«'-ran-li. Panlio Militar\ IniollitiMiM'. on fin- Army (h-noral .^lalfin W.iv]ii:iU'i..|i. 

Ilr .MMrland i^ a m* ml "f liio Cmicd Nalion^ Av«Mi:uinn. tln^ Anjort^.u. 

A->oini!ion of School Adinoi:-: rafor^. ami Uio Vi^ilin:; CoinnntKM' of fh llar- 
\.ini r.oard of nvorvocrv. 11 • iv ),m-i pio^idcnt of tlio Winnotka \'/.i\:\U \.al;..:i 
Iho Uarirn l.ihrar> A-mm lation. and Iho Creator ('ilio< Sohonl hn- 
^M'ovciuVnt Connoil With Chavlo:..!, W Wa^ldniMH^ In- i.v on.Miihor of -WinnotK-a • 
Tho lhvior\ and Sii;niliranM- oi* an Kdn»afion.»l K\porinjon! " Iloha<aN.' writ'-n 
\:irion<inono':rapl!v. hook ooni rihiiiion^. and iniirii.-il artiolo.s 

IM- Marland mariiod Vii^ .'a r:«U'idiro in i!MO, 'I'hoy havo ihroo <lu]drri' ' 
Sidiio\ I' Mailand III. TaMr:. «*-lr> M.mrior I/aid and .ludith. 

y..\( K'<.iair\i) 

Thr poviii,ni of A^visi.ini Sm m Mi \ of Ilojillh. Kduralnm. .md Wolf.'io f-'r Kdn- 
..•linn and ilio fonnaiion of jii,- lalm aiion I>i\ i^ion of iln- DoiiartimMil of Il-ai'ij 
IM.ioation .md WolfaU' wldoi! itoadod hv ihr AwisiMiiJ S<MMof.iry. wi-ro o^t.-il.- 
lishi.jl h\ s,.<-iinns 101 and of Iho (h-noial Kducation Provivi<,n- An a^ 
amondod hv M'clion :;(>I o:* ih,- f.dnraiion AmoinhnonN n| IDT'J. riihlic l.ju U'2 
:ils hr MarhMxl i^ (ho !jr-i l ononro lo tiii< povKimi. Willi lhal in mimt. tho 
Cnminittoo on l.ahor and I'nhlio Wrlfan. ha- uivrii < arcfnl coii^i^h-ration noi oid> 
P. ihr <i":i^il»'iiiion^ of I>r Marland. hnt aNo lo tho <on<'('plion of (h,. iiomoioo 
and tho Dopnrinioni of Hoalih. Kduoaiion. and Wolfjrr rosanlinir the rolo .isid 
M'opo (,f rcvpoii<ihilit\ of tlio A--i^raiii So(M'inr\ witli rospoct in XM^dc-ral oduon- 
Ihiii |^pro:rniin< and policy. 
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Ki .N( in)N.«5 AM) la iii.f^ oi liiL on n l oi inv ,\<^i^iA \ i ^^ < JJKiAia 

Dnnnir the r.mi^o «)f tlio ho;iriii:r< on thi^ nmnnuiMor!. (pii'Mion wn^ iiiiv'd 
tt. tlu' ^■^^(■tlo^^ nnd iluiic^ of tlic A>>i>l;mt Sccn'tJir.v lor iMlUcjiiioii. TluTCto;.'. 
tlu» comiMiltiM' i'.NJUiiiiH'd tlio i)lanv and iiittMitioiiv n\ \Uv iiunniu;r m liiilkt oMh*' 
law n'l.itiiiu' (o tin* auihorit.x <»nhc new poNitum and tlic loud^lalivc liiMoi v ol Uiv 
|iiMivivi<,Mv ol law rMMiiiiir that poNnion. 

The follow ini: i> a >talV nicinoiMUdnnj drawn lorttic coniniilKv in convidennj; 
Idv (pu'^tion : 

STAKK MKMOKAMM M UK(;AKI>iN(; TIIK ArTMOUITV TUK ASSIST- 
ANT SKCUKTAKV WITH UKSI'KCT TO TIIK OKKK K nl' KIMCATluX 
AM> TIIK NATIONAL iNSTlTfTi: OK KIM ( A riON AM> PUoCUA.MS 
AH-MI." !STKKKJ> in TiloSK A(;KNCIKS 

I. S I A 1 1 roK\ Ki:o\ l.sloN V ' 

A. p\Kr A— i.ni cMio.N tnxisiON Ol I in in p \i; i \ti n J iiiNiin, M)M\m<»n, anu 

\\ n.rAtii- 

t.'l'ho Kdncation I>i\Nion; i „■ , 

S!( Utt T!t(M-( vii.Olht'. witinn t!i- lMM-.irtn't'Hi <'f ilcallli Kd',. a } i*»m. a nd ^^ rl- 
laro. an IvlMcatifMi iMvivjoti wln<l> ^li.iH Munpo^cd of ilir oiIim' of !:du<Mliori 
and llM' National hKtitntc of Kdiiraiion and ^hnW W hrnihd h\ tin' A-<iMant 
St'<"HMat\\ ioJ KdncatioM. 
■J A<>i>tant Secrctarx t*oi- lOdni aiion ' , , 

Si<\ H)2 <.n TiuM-r shnillK' in tin' Popaitnioni of Kdnratnui. an(M\ <1- 

f.irc an As^i>lant Scnctarx lor KdUratiini who ^:iall apiHunU'd i»v tin- I'n^^i- 
ihm hv and with tin* ad\i(v and <onM'ni of \hv Soaalp Thr A--i-iam S«rr<Mar\ 
iity Kdiu atam >hall he comiH nNah^i! aX \hc rate vjHM ilicd forU'\(*l W ot IholAMM U- 
SMjiMlnlc nndcr Million .":il." *d Jiih- I niii'd Staler {\nU\ 
iU) Thv A.vsi^tant Srcrrtarv .vhali W \ho ?)nn(ii.al oiiircr m the I)ri)arinn'nt 
to whom \hv S, rn^tar,\- shall a^-Mun n viii».iMhilit> f*>r \ho diuvUMii ;jnd >upi'r 
vision of (lio Kdnr.ition I>i\i-ion Me shall >n>t mmxc as ( ■oninps<ioiHM- ot Kdn.a- 
lion or as Piroctor of the' National ni<litiit(' of Kdncation on ouIum' a tcniporaiy 
Ol pomiain^nt ha.sis. mo..iv» 

Siriion T(M(:0 of tin' KnnMii(MU',\ S. h»iol Anl Act <ntlc \II ol . .L 
\cs>v nnihonlv f.)r a(!nnnis! rat ion of that paitnulav pffmani \u Jh. ,sMstant 
S( i ivlar\ for Kdncation 1 1 pro^ nirs ■ ■ The AsviMnn. Scrinarv shaH, in ac- mkI- 
jincp with th(' proxisMMK oi ihi< tillo. carr\ out a i)iouiani (h'sjuiu'd to a<hio\'e 
the ]Mirpr>s(» v^i lorih in section Tt^l < h i .** 

II. I in OI 1 M I oi i.n^ ( A 1 io\ 

1 S^M'lion 'Uy.\ : , . , V 
■O.Ml) Tito iiianauMMncnt of ilsc Otlicc of i:dtiratjn»j s|„,ii. ^nhjo. t to ihc dircc- 

tini. and Mipcrvisjon of the Serreiaiv. hv cntrnstod \o a Coniinisvi^.ner of Kdnca^ 

Hon. who shall h<' appointed hy the Krcsi(h'Ht hy and wiM» tin* adva-e and cons^-ni 

of liie Senate, and wiio slndl >ierve at tlie i>leastnv of th- Trosiilenr 

2 jSpeeifie statute^ vcs| aut!ioiil.\ lor the adnunlsti:,iinr» ot nn»st edticati-.n 
t»rom'ani< direct 1\ m the (^)e*inissioner of Kditcalion > 

< . .V \ I ION \|, I Ns I 1 H 1 1 O! t 1>1 < \ ' lo\ 

Sort ion ^Oo . . , . ^ 

1 In ord-r to *arrv onl the policy sot Inrth mi ^nhsortmn c-i. .heie 

i< estahlished the National insiitlite of Kdtication (herehjafier refcriod to :is 
!})e "In<^tjtute'^ which ^hall eonsiM of a National ('onnnl nn lalncaiional H<'- 
M'-ifh (refcired »n in this ^'cUon as tlu^ -( 'onn.-d'' i ami n Dnvctor ot the 
Inslitnte Miereinafter referred to a< the •'IMreclor*) . Tiie Institute shall ha\e 
onl\ sncli authority a^ ina\ he vested tluM'ein hy this Motion. 



1 KNr.M.t .1. nih.TWls,. note! ri I t i.'ii- .» H 1 o ..re t ion>. o t ' 'h- ( J ^MHT/d faMr.ilion VvnvUu^n^ 
: .nMed h\ s^T ::«U{,u PI. 'VJ .ns unh-w nttnTWis.' iuHlmNmI 
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2. (3) Tlie Council slinll— ^ t ^-^ . 

(A) estjihlisli ^vikM-nl volidos for. and review the conduct of, tlio Institntc: 

(B) advise tlie Assi.stant tseeretary and the Director of the Institute on Uevel- 
onment of vro^nuus to he carried out hy the Institute ; 

{C) present to the A.ssistant i>eeretury and the Director such recommendations 
as it mav deem nvpropriate for the stren^theninK of educational research the 
improvement of nietlu)ds of collecting and (li^^euiiuatiuc the nudinf,^s of educa- 
tional research and of insnrini,^ the iuiplemeutution of educational renewal and 
reforu) based ajwu the findings of educational research ; ^ . , 

(D) conduct .such studies as may be neec.sbary to fulfdl its function^ under 
this section : ^ *. *. * . 

(E) prepare an annual report to the Assistant Secretary on the cnirrent status 
ami needs of edueatioual re^'earrh in the tniied States ; ^ , t 

(F) submit an annual report to the IMv.sident on th.e activities of the In^tituie. 
and on education and educational research in general, (i) whieli shall inenide 
.such recomiiieridations and conuiients as tiie Ccuiicil may deem appropriate, and 
(ii) shall be subuiitti'd to the Congress not later than March of *'acli year; 

♦ >^ * * * * * 

3 (d) (1) Tlio Director of the Institute shall he appointed by the President, 
hv and with the advice and consent of the ScMiate. and sliall serve at tiie pleasure 
of the Persident. Tlie Direetctr shall be o(nnpensated at the rate provided for level 
V of the EN<'cutive Schedule under section of title 5, L'nited Stales t^)de. 
and shall perform such duties and exercise such p(nvers and aulhontios as the 
(\)Uiicil, subi»'cr to tlie general .supervision of the Assistant Secretary, may pre- 
scribe. The Director shall l)e responsible to the Assistant Secreiary and shall 
report to the Secretarv through the As^wtant Secreiary and not to or thromrh any 
other oflicer of the Department of Hf'alth. Kduoation. an . Welfare. T!:e Director 
shall n(»r delegate any of his functions to any other oflicer who is not directly 
responsible to him. 

II. Lkgislative History of SrATUTouY PuovisioNs 

The po^ititm of A.ssistaut Secretary of Health, Education, and Welfare for 
Education was created by section -102 of the General Education Prmi^ums Act 
as added bv secticm 301(a) V2) of the Eaucatiou Amendui.Mits of Ibo pro- 

vision ill the law is a modilication of a provision in the Senate version o. bo.). 

A. iu)usK ANi> SKNArr: Bir.rs 

1 In the Senate: Section 301 of the Senate version of S. TmO. which became 
law with the short title oC the Education Amendments of 1072. would have 
created an Education Division in (he Department of Plealtli. Education, and 
Welfare headed bv a newlv-created Commissioner of Education and comuosed 
of the Ofiiee of Edncaticm. the National Institute of Educatiou. and the >ati(>nal 
Foundation for Postsecondary Education. 

Specilicallv. the Senate bill made provision for the following : 
(a) In lieu of the then current position of Conimis'^ioner oC Education a new 
poMtion of Comniissi(»iier of Education was created as head of Ibe Education 

^^^tlTTlie Senate bill pr(»vided a top-level .statT cmisisting of a Deimty Connnis' 
sinner plu.s G additional GS-IS supergrades to assist the Ccanniissioiier in his new 

^^VcrSection 301(b) (3) of the Senate bill transferred all of the functions of the 
old Commissioner as head of the Office of Education to the new Commissioner as 
head of the Education Division. 

((/) With respect to the National Institute of Education, the Senate bill, in 
order to vest poliev formulation authority in the National Institute, .is opposed 
to the Commissioner, expressly provided that the National Council of Educational 
Ucsearch .should inahe policy for the National Institute of Education 

*> in the House: The House bih created a National Imstitute of Education as 
an independent agency within the Department of Health. Education and ^^ el- 
fare, and expressly forbade the Director of the NIE from rej)ortiug through the 
Commis.sioncr of Education, _ n^^f 

There was no provision for an Education Division or a ioundatum for I o«,t- 
secondarv Education in the House bill. ^ ^ ^ 

3 Former law: tender the Inw^ in effect at the time of the enactment ot the 
Education Amendments of 1072, in all cases, except a few minor i)rogran;s, 
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policy formulation authority for education pro^rninis was vosted in the Com- 
missioner of Education, not tlie Secretary of HEW. Historically, education pro- 
grams, contrary to most other HEW programs, have been vested directly iu 
the Commissioner of Educatiou rather than the Secretary of HEW. Uuder the 
Senate bill, all such authority would have been trausferred to the head of 
the uew Educatiou Division,* 

B. THE CONFERENCE AGUKKMKNT 

The House conferees would not accept the Senate verjsiou of S. 0."0; there- 
fore, a compromise was negotiated. The comprouiise was designed to create 
a head of the Kducatiou Division which wouhl take ou the public respousi- 
bilities of the Office of Educatiou aud the N'atiouiil lu.stitute of Kducaliou. leav- 
ing policy aud administrative respoubibility for the programs carried out by 
those aj:eucies. with tho>e agencio'. 

1. The title of -Conmnssiouer of Education" for the head of the uew Educatiou 
Division was not agreed to; instead a iK)sition entitled ••A^*si.stant Secretary*' 
was e«jtablished for this purpose. 

2. The Senate's i)rop(»hed new position.s for the Education Division (the Deputy 
and the six su i Hi rgr a des) were deleted. 

8. The Senate provision transferring the function*! of the OHice of Education 
to the new Educatiou Division was deleted. 

4. The Senate provision expressly vesting ovemll poliey-iuakiug authority for 
XIE iu tlie National Council on Educational Resean h was retained. 

Enmi the changes in the Senate bill, it is obvious tl;at th(> conferees intended 
to, and did. refuse to give to the Assistant Secretary the policy-making or other 
functions of the Oiiice of Education with respect to education programs. 

Moreover, by conti-ast. the conferees did waut the Assistant Secretary to have 
policy authority in one instance — the Emergency School Aid Vmgrani. In that 
instance, the law exjiressly vested the primary authority in the As^i.stant Sevre- 
tary. This affirmative action, taken witli the negative action of refusing to in- 
clude the transfer of authority for the Office of Education to the Education 
Division, makes it fjnite clear that the conferees intended that any authority 
iu the Assistant Secretary be granted explicitly. 

C. THE OFFICE OF THE ASSISTANT SECRETARY AS PROPOSt:n 11 V TIIK NOMIXKH 

Statements of the nominee and other materials available to the Committee 
indicate that th(» olHce of the Assistant SecretaryMs planned to have the follow- 
iui: authority : 

1. Control over policy, oi)eration and evaluation plans budget, aud legislation 
of the Oflice of Education and the National Distitute of Education; 
*J. Control over management and personnel for the two agencies: 
:j Monitoring the legislative and program priorities of the outside interest 
groups ; 

4. Managing advisory committees; 

PabliC'SiK-aking and media relations : and 

0. Cimtrol over corresijondence and |K)licy development issues. 

lii order to carry out these tasks, the nominee intends to enii^loy a staff of 00 
persons. r>7 professionals and 42 clerical positions, inchidiiiu' two Deputy As- 
sistant Secretaries. Since the conference refused to accept the Senate provision 
for (!ie one Deputy Commiss-ioner aiid tlie snpergradf'*-. it v.-ould .seem tliat the 
appointment of two Deputy As^i^tiint Secretaries with a stafi* of 00 would be 
co>)»i:;ry to th(» intent of the conference agreement. 



«Seo. p.p.. .<5rotioii .SOI of tho Kloinontnrv niu\ K«hic-ui(»n A<'t of 1005 \\h\oh |M*o\i.los 
tb:ii :< '-ilH' C oiiiMK^iomT .hall ndriini-tor tl-K :iuO \ i»"y Jh.ikr micI* ^-o^rl-'tlnr-. 
and ptrfonn *i\i 'h ether funrti(n>< n< b<> Ui\<\^ iioco«si:r\- to c»rrv «»Mt tlw pn»vl»;J<Mi^ of 
tins Aoi," I'Mucation sMtu*^<^'. fiKo con»jin»'!iy p'-<»vi<h' tli;'t t!n' r*ojiiml«sj'»n<»r •.linlS n:«nu- 
nllv report (Hrootly to tlw Cohut*-*^*^. Kor "Vjiinpl^. Sortiou loOt of th'» N;itlo«.il I>»fo;i<o 
iMlno.iti<»n Act require^ th.-^t tho Conmil^xiontT "sliall liicliKh* in hK* niinnnl report fo th« 
0»io;r<»N«. n full n«nort of the ni'tivitlp« of tho Oflico of IMncation niuior this Act. lnclu<lili;r 
rc<'OiniticiHl;Uions* f<»r in'cdod revisions in the provlsi(»n.«« thcrc' f .Sinill.irlv. Section 4)2 of 
IM, 01-2.S0 requires the Commi^'^ioner to report nniuinlly t( .','-n2ress on "the e<oulltio;i 
of ediK'ation In the nation.** Inchidinj; 'Vuch facts and recoannendationh as \sill servo tho 
pnrp(»s>o for which the Oflice of Kdticatlon \< oKtahllshod." 

A notewnrthv evccptlon to the above-described general practice is the Rnierpeney School 
Aid A<M (title VII of tM.. 92^:^18) which, ns- previously indicated, ve^ts authority for 
n«i;ninistration of the proj;rnni directly In the Assistant Secretary for Education — the only 
prOto'nnn vcflted directly In that office. 
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Tiu- noiiiiiK'o oxiX'<-t- 4:1 of those 00 to 1r» a>sii:n<'(l to cjirr.v uwt tlu> tiuK-tions 
li-lod aho\c a- a) Miul (I!). It i> thoM' two fiiuct loiis aad tlu- pmiMiMHl Mall U*r 
p(M-forn!iii^ thoiii aiv at tlu* n.ot of tlio <li-a;:mMMoiit over (hr of \hv 

A.vsist.nit SiM-ivtarv. Th-y would nM>i-e-oiit a im'W It'Vcl of imn'mu-racy iii r(lu<;a- 
tioM and w.Mild aniomit to too -irat an a-Miuiption of ^nporvi^ioii over t!u* Na- 
tional InMilulo of Kdnc-ation ahd the <)!!iu' of Kdiu-ation. winch wajj not in- 
tended h\ thiM-oii!'eiee> ... 

In vipw fd' tin* foreuonjjr. the committee ljelie\es that the plan- <«f the nominee 
appear nxonM-tent with the Ie;:ivlati\e intent m the cn-atioii of rl»e iM>Mtn«M ol 
V<MMant Seeietar\. At'ter eor.-ideriiij: tln»-e plan- and the lelevant hiw anc 
leui-lativr history.'tiio coiinmttee eonehided that on two majcr re-SK-ets. tho-e 
plan- -honld l>e altered : 

(1) The A-istant Secretary .-hould t:ihe irreater re>ponsihdi y tor 
admini-tnition of the Einer;;eney SelnK.I Aid Ad. Since the adniini-tratne 
niithoritv fur that pir.mam i> \e-ted h\ law dinM-tly m the A--iMant Se< re- 
;arv ami >inee that promam i< ninone m that rc-inM-t. it i< (iinte clear (hat 
the'(*onure« intended the A>-i-tant S(^<relaiy to have a very >pe< la! re- 
.-])on-ibilitv for the Kmeruencv S<-hool Aid Aet 

(2> Tlie uuiiiherof ixMtion- iviaied U) p.»iH y d: vrlopsM....! -nd .nM^I-incn- 
tation >hnnhl hv limited to tlie number neres<:iry to p;-(»vi<h» ireiieral ^'nid- 
Tire fur ihe p(>lievm:ikiiii; and implementation .jeti\ilie- <arned old in :iie 
oniee of r.dnentioM and the Nali<»nal In-litnte of lOiluratioii. and adM-e 
tlKwe agencies wit !i repaid to er>ordinat in:: their a( livitio. With -n<-Ii ehanu";- 
III the orirani/atioii c»f the A<M-t.int Sr<-retary. it w(»nld aiM^ear that .»." i)osj. 
ti<ms in his oIIkv wonld ho siinieieiit tr. .-.irry ont hi.- intended fnnetnm- 
In connection with (he foreuoini: conelu-ion-. the M.niniittee ludn»\e- it impor- 
t-mt ic. -tro-< that the role of the A><i<t:int Secrctarx is neee.-arily Imut.'d w 
the follow iim M)!ilronini: consideration^ One i- the fad that in cst:ddi-lnn^ tlie 
new In-titnt,. the c.)nfereneo a^ureenieiit not only i.rov.ded for :i lnnM-|or \m\\i 
-full re-pnn-il>ilitv for .-pecitie profrrnai i>oli'-ie- :ind for the niaimuemcnt ol the 
In<litnte" hnt aNo for an "indepenclent Conncii;* -lesiuHisiblc for general 
\i'W< rehitmu to the liu-titntes pouciv. dntie> and anthoritie-." The CrMincil. 
accor-Mni: lf» the eonfejoe^. i- to -e-tah'n-h o\er.iii iM>licies. Wuviw^ to the hllc<•- 
t..r dc* i-ion- aliont le/c-rani-, initiative^, and fnndiii::." ^Senate llejM.rt No. 

' ':'he 7idion of tho coiif.'ree< in (hn- i.ro\idini; fnlly and «*vpres<ly for a dn;*^ 
-trnetniv to perform all poln y inakinu and iini»leinenti::i: fnn<*tion- tor Mie Iw 
Mituie negate- an\ infen^iee that the A-i-tanl Sc-ret.iiy wa- ni1cnde<l (o icp- 
nscnt -tdl an a(hh(ic>nal !au-r which wonhl dnplieate or di-phn e tnesc -pccili. al- 
Jv iirned fnnci ions. 

* Wiih re-pec( tr, tin- Otlic e (,f iMhicatmn. it i- dear that c(nnp!d<' iv-ponMhility 
ffn- lil aspect- oi* implementation and .idniini-t rat ion ol almost (»\ei-y cMsimi: 
edneifionaJ prr.mam hasbecMi wholly -.e-ted ni the i'oinnM-ioiier of Kdncation ).\ 
e\pre-< -tatntoVv fc^an- inchidimr (Men .-neh lonu-raime i«o!icv fonniilatmu- ve- 
-ponsil.ilii\ .1- is iel!eete<l in tin* -latntory mandate- to the ('(.jono-ioner to r-- 
port his iveonnneiidalion- direetb to Cc^nun-e-s t.see fo(dnr»te 2. <npra). It i- niosi 
-i^'iiiticnit in thi- regard tliat the <r,nferee< speej(jcally .-(rnek in>ni the ^en.l.e 
vei-ion of S. <;.V.l tlM- i)jo\i.sion wliich would ha\e tran-ferrecl all -ndi fnndMMi- 
\o the head of the new Oivi-ion of Kdncation. 

Since then' w:i-. therefore, m* chanu'e in exi-tinu l.iw wilh re-peci to ' ne 
cM-lin-' polieviiiaKiiii: or other fnndioii- the (*oninn-.-ioner of Kdnca i'»n. 
the coiuniitlee hclie\e- that in-ofar as the operation of the dllico of Kdncation a- 
an auencx is c(»ncermMl. the .\-istaiit Secretary i'ov Kdncation ha.- the antlM.riiv 
which repo-ed in the Secretary hefoie enactment of I'uMi'' Law 02 to 
tlM« extent the Secret:n-\ choo-es |i) delegate thi.- authority to the A-si-tant 
Socretarv. hnl there wa< no intention to create a new .strndnre of hiireanciaey 
whnh w'onid dinnni-h the authority, ^>^ponsilli^il ie< or funclir>n- of the Com, 
mis-irnier. This eonclnsir.it i- <-ontirmed hy the -tatement ot Senator I dl. ch.iir- 
man <d* the Senate ronferees evphiiniinr the conference ai:re<«inen( prior to its 
adoption hy the Senate : • i i * i 

"The priinarv re.-pon.-ihility for crlncation proirram.- cr»ntiiines to he ve-ied 
in the Comniissioiier uf iMlueation. Xor i- there an\ intent mi the part o! the 
cr.nferees to elevate .uw re<pon.sihilit ies now carried on the Oihcc of Kdnr-ation 
to tho A<^sistant SVeivtarv." i s.') Con^ires-ioiial Record p. Ss'Jf^l. daily edition.) 
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jM)ivii>r.\L Vii.ws or Mil Homlvm k 

I concur ill the rcH<>ininrii(laln»ii Hi.it Ur SmJik'v V .\i.irl;tiMl. Jr. !»(» confii iiiod 
A»i>t;iiit .S<'(r('l.ir.\- ol lh*;illii. MUnciJimn. and Wi'll'.uo lor KdiMMtiou. I do, 
cMT. Ii:i\e (lifiVniit: \ h»\\n »in to tin; dutit-N 4)t' tiuu oin<M* : lu*nc(\ tlu'^e in- 
dividual views. 

J^^ in:\;i\.\'iio.\ or co.\(.l:^^^^»^Af. i\iK.\r 

I ni'itlior \ \{'\\ Uu' A>>i>l.nit S(*<-M*lary J'<>r J!d»u jitioii ]jo>ilioii :i> Uiat oi' :\ 
lattor-day "S\'iMi;;ali" «'\<Tci>jim < <Mji|>lc!f <on;i«ii «iv<t JV'tlrial t'(iucain>n policy 
and a(1iiiiMi.^lrnti<>ii noi a-* a •'rhrolUclMai'*:.: *. .t rr.fiiioiu.d JacloUun wiUi no 
^taHiK* <»r hiv own 'j'Ui' loU* ol" I he Av^i>i.im St ri'rt.iiy lali> innwciMi lin'>f l%\u 
oxt iM'nu'.v. 

I' ir^l aii<l fonMno.vi. \\v inwM |of>!; ;<» iin» iuhI j.;!iuna:;(' <•} Ihc >tatu;c. ['nr \i 

pa^vi-d l>,\ \utih luni^t'^ tti I la* ('miuacNN .ml ai»j>ro\<'d IfV the i'p*>id(MU 
lo w hi( !i llto < oiii'lv and liif adMtiiti>t rat i(<n w lil 

< '-»ni|>!rna*nt inu; \\h- via»;iic only u ln'ir il arcON jnii-iKn-t.ilioii i> ( (Miitir^^ional 
iiih'iil a^ iiuli(.*ahMl hy, Jii.vl. tln' confrrcn**' ifi 'ai .ti.d >rc4nul. h\ >!aU'iacnl< 
ol >up|MH'UT> in <i« HaU*. [>rior In linal jta^^jit'. i'-»N;t.na< tnu-nl <'(ainnrma i h"> hy 
(•oii:;n-Nvi<>n;ji parin-ip.iiil'^ in coiifi-rcnrc nt'U"!iali<»n^. wiido intt-rc^tiiiji. vaannr 
otaidi^ii a (onn'.oip t<» \ intriit, 

( h!**. liirn. iii*t>{ io-'U 1«» the law. Vciuh-I.n. d«'!»atrN. m Hint <n<!''r. In drliM'- 
mini* what art* ilr diitJv> liu' A^^i^iaui S«'» ••(•:.!: \ <>i H^'allli ]'-*in4a»i« iL and 
Wflfajc r«)r Kdncjl Ion 

'I'lu'ii' i*<»llow ^ a nit'nioranduin of r<la<Ml ioi; 

M \'i 1 la o\ iHi AiiihaMii oi MM A^^i^' \N S;(ia'\i;'\ AViiii Kj^J'iir'iO 
Mil Ol I jri, Ol la>M\iioN wt) I in N\n<«N\ Iwtijiii m j::u<\no\* 

1. S( \ii Hun ]*i;<«\ ' 

A. i-Aiii A iiatAiioN invi>n>\ Ol IK] i»H'M:i\tF\i <n ill \i\u. ian\\iio\. and 

w 'J I \ia 

1 TIh' IMikmI ion I n\ j^ion ; 

>cr!M>n 101 'VhvU' >haM 1m', w illim tlio I »t'|M :*! iii'-ni nt' jloaltli. Kduratinii. and 
W4!t.JM-. Ml l.ii iirnt inti Itn'ision w liit-li ^\\:\\\ jm- < "i., tn^t d ol //;. fU^ifr t.f / ihn-n- 
ttot' oufl lilo \fthf,}Hfl Iff^litfih of IJihwnl mn nml ^iMil ho h* tifh tf hif \.s.st\tant 
Si i-f t (it/1/ j'n E'hn nt'tn,!. 

J \v'.jvi;ii.! >.'{':oi,M". Toi- i'-dii iois . 

>.'<;i<ai lo'j I /. 'lijrii- ^i„.;i 1»( I'l il.o I» }'. ; I." hi K^.i't)* i:da(,ili««n and 
W. It .^»' an Avvivi,j:M St'fp'iaiy ho* i'!oMc;j; n»h a'lif >|j:dl Im- ,i;»)ioin}!»d }> thr 
I Yt \t\i'u\ \\\ :uid w;:!i lin- advifc and («: -'t • S*-j .ili' 'I In' \^-'v!.inJ 

Mda. j| ^ij.ill 'i" (• .iMi«'n*-:iMMl ;;i \\. !* n, '(i('<Mni !4'\<'! I\ '<! tia' 
i.Ni" 'iii\o >«'ii«'da'c nn<lri' >!•< n*ni r*:;!.' *it ;::!!• \ wx* d S' n- ^ 

*!"Jm \^\i^iiini sirft}a/n vh ill 1k« !in i ri'i ))a. «.liiri r i,< tla J >.-|.a rt ini-ni 
n'i.h'ii Hi< Si'iflfff,! tts\}t/tt I f >})fi ' n ;!♦<• flntififftt tun/ ^'i/ff- 

i,^f.-tu! //.. I'iJ'frntlm. l)n't^}f,fi !!"^iiali 'i"! ^t'! * • M* < '••niMo^^nn.*-!* «•! lidn'-n- 
iini. av I>ir('tinr<d Um- \,ilion;d in^l'P.ii «>♦ r.; »• a!..«ii oiM-ilhcr a {t'tnj.nr.; :'y 
•>r p'TJi.annn ba"*!'-. 

II. I in oM w J o. } :ii \ . .1'% 

1 >"'!:oii iir; 

• I 1. 1 ( 1 ) '! Im- •;,.iii.'j,.'n«"nl nl" iIh' ( dli« o ni Wi^u ■ ' ^is.dl. r/ , 

fi'.rf tifftl \tifn tstftff o' (hf Siftifot'i. lie i'.'it ii a * "oMinn-^if'rH'!' of Ivlia-.j- 
iitih. wlio^liall l)r MpjtoinH'd l»\ lijr l'n'^!d« ;ii Ir. .iNii Wh?) 'm- jhIv km- and <Miiivvnr 
• i I ii<' ><«wair, an<) \\ia»>liall ^cin** .H tin* 4»i' ;h" I'i'«'v}(jrnt 

•J :S}.('. iti< .vtaiah^v ^4'N( .uitliorilv promun' adaiin>l rat ion in tl'o <'<«n!- 
n<«-^i«.n<T oi Kdncatioii w . tiDt- I o!' IISKA, ^ 'J<> I I-UI) r' Tho r.an. 

ia;'»>i aaT >h.dl. ni a<'<M»rdan«'c uilh ia'<»N i^;"a^ "f ihlU- !| niaUo pa\nn'i!l'* to 
Slatr <'din'ational ajitaiciov < < "M.j 



- ,n'o f«. ^»'<'n«»Mv iii«> <M'in'r,r, i:.j<i' » . i^!<a»s ,\»'!. .i" :nM<'d !►> S<'f. 
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C. NATIONAL INSTITUTE OF EDUCATION 

Section 405:- 

1. (b)(1) In order to cnrry ont the i)olicy set forth in subsection (a), there 
is established Hie National Institute of Kdueation (hereinafter referred to 
as the "Institute") which h-hM consist of a National Council on Educational 
Research (referred to in this scctirm as ftio "Cotincil") and a Director of tlic 
Institute (hereinafter referred to as tlie "Director"). Tlie Institute .shall have 
only such authority may be vested tlierein by this section. 

2. (3) T!ie Council shall— 

(A) C8tahJi.tn ffoienil polfricfi for. and review the romlnvt of. the Institute: 

(B) advise the As<>i.^tant ^ccrciam and the Director of the Institute on de- 
velopment of programs to be carried out by the In.<titute ; 

(C) present to the .-i^u.^tant Sccrrtunt and the Dire<-tor such rcrowwcnda- 
tion^ as it m.'iy deem appropriate for the strenjitheniuir of educational research, 
the improvement of mctliods of collectiui: and disseuiinalin^; tlie findinj,'< of edu- 
cational research and f>f injuring the implementation of educational renewal and 
refonn ba.sed upon the Tiudings of ednciition re.^earcii ; 

(P) conduct sucli .studies ;;.s may be nece.s.snry to fulfill it< function*? tmder 
111 is section ; 

(E) prepare mi fttuiual report to the Asuinttuit Seerctarp on tlie current ^Uitu^ 
and needs of educational re^search in the T'nited States; 

3. (d)(1) The Direetor of the Institute shall be appointed by the President, 
bv and witli the ad\ lee and conviit of t!ie Senate, and shall serve at tlie pleas- 
ure of the I'resident, 'J'he Director slml! he compensated at the rate prfA'ided 
for level V of the Kxecntive Schedule under section ^310 (^f title 5. T'nited 
St.ates Code, and perform surh dutieft and c.rercise such poxccrst and author- 
itirs as' the CouvriU .vthjeet to ihe peneral aupervmon of the .\s^iftanf f^errc- 
tani, may preset ihe. The Direr tor shall iie rc^iponsihlc to the As.sis(ant Scere- 
tar]f and .^halj report to the Sierretarp through the Assistant Serretaru and not 
to or through anp other oi^iecr of the Departnunt of Health. JCdueation. and 
Welfare. The Director shall not delejrate any of !iis functions to any other 
officer who is not direc t]\ re^jjonsible to hi in, 

n. hMKHOKNCV SCHOOL AID ACT 

D. FKmerffenr-y School Aid .\ct (title VI! of IM/. 02-318) vests atit]jo»-ity for 
administration of the pro'^'rani in the A'^sistant Secretary for Kdticatioii : 'Sec- 
tion TOlfa) '-Tlif Assistant Se<'retary <hiO\ * * * f-arry out a pro^rram desiirr.ed 
to achieve the purpose set forth in section 702(b)**).] 

IT. Leciskatim-: ITi^^touy 

A. coNii:nrNci: lir.voiir 

Kdiieation Pi\islon-' The SemUe amendment added a new part A to the 
General Kducation I'rovj^ion^ Act which established an Kducation Division 
within tho Deinirtment r.f Health. Kducation, and Welfare and under ihr« Com- 
missioner r)f Kdn<*ation 

The Division was to !>e coini^osod of the Oftioe of Kducation. a National 
Foundation for Post secondary Kdnealioii. and the National Institute r>f Kdiu-a- 
tion. The Ilott.se a::jendmenl bad no cranparab^e proxi^ion. Tlje Ilon--^- recedes 
with an amf^nde.K»nt to exelude tho Senate nrr»vision for a Nation?;! rotindation 
ff)r I'ost.MH-ondary Kdur-sjt'.rm and an amondmr-nt to jine the liead ftf n<'h 
Divi.^ion the title' of Assistant Secretary for Kducation. The amendment stipn. 
lates tliat the As.^i^tant Se,- rotary may not .^ervr- as rr>mmis<i(a»er of IMnf-alion 
or as Direefor of the Na:ir»nal Institute <»f Kducation. * rSeiial*' lit^i^ovt 
No. TOS", 02fl Conir.. ^e'-(>n,i <os.<. 201-02 nn72).) 

Ori^anization of the National InsMtnte of Kdueation: Tlie Souate ajnomhacnt 
provided thai t!ie National I'lstitiite of Kducation shaM etm.si^t of a Diror-tor 
and a National Council on KdiKational !lesear<-b respon^iblo for ireneral iK.licies 
with respect to the powers, dtilies. and anthf)rities of the Institute. Tho House 
amendmenl est:b!ished a position of Director and a council wJjich is advisory 
in nat tire. The House reeedes. 

Th(* rr)Mfer<M!fe au're^-'i^Mit ad'>nted the Senai(» amendment wlii^-l^ estab'i-bed 
a National Couzjci! on IvMicntion Iteso.uN'b re^ponsibh' for tronerai poli^'irs rHated 



to t!ie Institute's powers, duties and authorities. The conferees believe that both 
an indeiieiideut Council with decisionmaking unthority and a strong Directorship 
are needed to lead a vigorous Institute. It is intended tliat the Director or Mb 
have full responsibility for specific program |>olicies and for the miinngement of 
the Institute. Tlie Council would establish overall policies leaving to the Director 
decisions about programs, initiatives, and funding. * * * Id. at 203. 

Reporting relationships of the National Institute of Education Director: The 
Senate amendment provided that tlie National Institute of Education shall be 
siibject t(» general regulations of the Commissioner promulgated for its manage- 
ment The House amendment provided that the Dire<'tor shall perform such 
duties as are prescribed by the Secretary of Heaitli, Ediication, and Welfare 
and shall be resi>ousib!e to the Secretary, and not to or tliroujjh any other 
officer of Health, Education, and Welfare. The Ilou^e amendment further pro- 
hibited the Director of the Xatioiini Institute of Education from deJer/ating any 
of his functions to any other officer who is not directly rcspottsihle to hnn. 
Senate recedes with conforming amendments, proridinff that the Director will 
report to the Aasistant Hen-eiary for Bducatwn (^fSemite Report Xo. <0S, 92d 
Con^'., second sess. 203 (1972). 

B. STATEMENT OF RHPRESENTATIVE PERKI.VS 

Mr Speaker, for the purpose of legislative history on this bill, I would like to 
conmient briefly on a few items which might otherwise leave some confused 
al)ont the intent of the conferees. Let me say that I have ehe<Mied with Mr. Quie. 
the ranking minority member, on each of these items and he agrees with me 
on the interpretation of these provisions. . . ^ ^ 

The conference report creates an education division within the Department 
of Health Education, and Welfare, headed by an nssistani secretary to ivhom 
the Com7ms8io)ier of Education and the Director of the KationaJ Institute of 
Education ivould report This assistant secretary should he tlie cliief spokesman 
for education at the Federal level. This hill makes him a line o^ccr ni IlhW. 
rather than merely a staff person tothe Secretary. The heads of both the Omee 
of Education and the NIE tvill report to him. 

The as«:istant secretary would have admini.strative responsibility under this 
bill f(n' the Eniergencv Sclioot Aid Act. I would assume that he woulu he free 
to administer the program within his own office or delegate that autlionty to 
the Commis-sioner of Education. Similarly, the assistant secretary could admin- 
ister other educational programs delegated to him hy the f^ecrctary. 

Mv Speaker, we want to make clear, however, that the conferees did not 
intend to create a vast bureaucratic superstructure. Kathen the assistant secre- 
tarv .s-hould require only the staff necessary to enable him to fulftU his resrwnsi- 
hili\ies. I would assume that much of the supporting staff of the Office or the 
Seca»tarv could he of assistance to him. And, of course, the Office of Education 
mid the^yiE will have staffs able to carry out some of the policy decisions 
made hy the assistant secretary. (llS Congressional Record H5424 (daily edi- 
tion, June 8, 1972).) 

C. STATEMKNT OF SENATOR PEI.L 

1 Tog(»tlier with this, we have created a new Division of Education within 
HEW. somewhat OAerhauled the Office of Education, and established an Institute 
of Education, seeking to make easier, the implementation of tlie hill of the Sena- 
tor from Connecticut (Mr. Ribicoff), to establish a Department of Edueatton and 
Culture By overhauling the basic law, we hare made the spinoff of the divmon 
CHuicr to accomplish. (118 Congressional Record SS374 (daily edition. May 24, 
107'^) ) 

Still seeking to support innovation, S. 6^9 contains, in title III and other 
titTe*^ nyhat is in effect a complete restructuring of the Federal education bureaiie- 
racy The hill establishes within the Department of Health. Education, and wel- 
fare an Education Divi.^ion headed by an Assistant Secretary of HEW for Edu- 
cation Within the Education Division there are two agencies: the Office of 
Education headed bv the Commissioner of Education, and the Xatioiial Institute 
of Education headed by the Director of the Institute. The Xational Institute of 
Fduoation Is al.«;o under the governance of the National Counod on Education Re- 
search which is charged with the respon^ihility for setting general policy for the 
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Instil ute. That ytifioital CouunI aUo lia^i an in}vii<orii function for the Dojmri- 
mviit of IlcaJtU, KOncnilijn, and Welfare icith lesprct to rdueatioit. 

It is not infCiKlctl lh:it I be n<'\vl.v cslabli.^lu'd A>:>i<tnnr Scrn*t:iry ]i;i\v any 
julmiiiistrative re*:i)onsil>iIiti('.s cxceiit lor I1u»nc r(!lal(»d to llio cinerjjcjicy school 
Jis^islaiHM' i)roj;r:ini. The i»niiiary re.siK)iisil>ility for odiu-ation i>r<n:ranN e(>ijtinuc> 
to 1)0 vested in the Coninii.vsioner of Kdiiratinji. \or /\ then autj uitention the 
part of the conferei's in eU rate amj r* spon^^HnJities noic carrird oti m the Officr 
of f'hUieation to the A'<,\istaiit Srcrctarif. (ILS Cun^reNsfoiial liocorU SS'JSl, (daily 
edition, May 23, 1072).) 

In '-Webster s Third New International Dictionary of the Knu'lisli I.anfTuajre 
I'jiahridged" (1001), the following definitions are found : 

finp< rr.if<c: to coordinate, direct, and inspect continnoiKly and at fir^^t hand the 
ac/'omplishnient of: oversee with ihe jtowerv of direction and decision the inipic- 
nicJUalion of one's own or another'*; ijitontions. 

Direction: guidance or .supervision of action, conduct, or <tp<*i'ation ; si)ecilicall.\, 
chief executive function. 

CONCLUSION 

These provisions per se establish a iJue authority in the Assistant Secretary. 
The.\ ijive to the A.ssistant Secretary authority to juake broad odneational policv 
for cniuponents of the Kducation Division — the Office of Kdncation and the Na- 
tional Institute of Kducation — with acconnnodation for day-to-day adutinist ra- 
ti vo and polie.v decisions in the Conunissiiaier and the Diiect(M- of the Natinnal 
Iiislitnte of Kdncation. To deny this is t(» fail to giive any content to this ba^ic 
oriraiuzat ionai structure nr to the cnucepts /tf ••direction" and "supervi.sinir* 
which express the Assistant Secret a ry*s relationship to the Office of Kducation 
and the National Institute of Kducation. 

The notion that the Assistant Secretary should be. in effect, no more than a 
]»nblic relatictns nflicer with n(t really snitstantivc authority ai»pears tn bo at 
odds with (he exi)lanations of the nianajrers of the hill in the IIousc nnd Senat<*. 
and. tn the statement in the Senate that the law provides for '•what is in efTect 
a conii)lete restructuring nf the Federal education bureancrac.\,** (Senator Tell. 
Ma.\ 2'^. V.)7'2. IIX C'onjrressjnnal Uecord S^^2f^l). Tt would be directl.\ contrar.\ to 
Representative Terkins* statement on the fl(tor of the House concerning the con- 
fen 'uce agreement : 

"Mr. Speaker, for the purpose of legislative history on iStis bill. T vould like 
lo c»»»nnent l)rieny on a few items which might (»ther\\ise lea\e some confnse<i 
alxoit the intent of the conferees. T.et me say that I have cliecked with Mr. Quic. 
(he rank i Jig minority meuiber. op. each of these items and he ai:rees with me on 
the in(en)n»tat ion of the<e i)rovisions. 

^*The conference re])ort creates an edncatioti division wit Inn the Department of 
Health. Kducation. and AVcOfare. headed by an vrrftan/ to ichow fhr 

Conninssion of Kdaeaiiov and the Ditcctor of tlie Xafional InstHnfe of ^duration 
wonid report. Thin a^-^istant secretary should be the chief si)oke^niau fnr ednca- 
tiru) at (lie K(Mleral level. 77*/v hilt tnaUes him a Jive offtn-r in ///Ml*; rafhrr than 
ntcrrln a <taff per'<on to thr /-/vV//* //. The ///•////•» of hofh thr Ofjirr of F.duratiou 
and fhr .V//' //"/// report fo hitn. 

••The assistant secretary wnuld have adnnnis(ratt\e resp<)Us||iilil\ under this 
bill fnr the lOuicrtrency Sdionl .\ifl .\ct T wnuld as.sunio that he would he free 
to administer the program within his nwn nflice or deleg.-itc that autliorhy 
to the ( 'nnnniy^sioner r)f Ivlucation. siwiJarln. fhr f/,vv/.^^/ow/ .sef-rrfani ( nuld ad- 
min mfrr other rdn rational jirotfra nt.'i detctfafrd fn lion Itn fhr ."^rerrtartj. 

••Mr. SiH-aker. we want to make clKir. Imwevcr. »bat the crtuferecs did not 
intend to create a vast bnreau< rat ic superst rnctnre. Itather. the assistant scrre- 
tarv should rerpure only the stnfT neress.-iry tn enable hiu) to fnltill hrs n'spon- 
sibiliti(».s I would assume that n)nch r»f tho suppnrting slaH* nf the iUVice nf ihe 
Secretary could be of assistance to hiu). .\nd, of romsr. Jht (ifjirr (tf Edmafion 
and thr XIIC iriJJ hair .staffs ahlr to rarrn ont stanr of fhr polinf den'<}ons inadr 
hff thr (isKixiani secntarif." ( lis (*<ingre<ssi«»ual Ke<<»rd lIoPJI (daily c<l. .Tune 
S. lf»7I). ) (Kniphasis sui)i»lied.> 

l-'roia the f(>regoiug. I conclude that the Assistant Secretary f<»r Kducation 
will have the fnllowing prin<'ipal functions : 

Kirsl. he will serve as tin* dei)artujental spokesman and a(lv<H-ate fnr crlma- 
(tc»n and as the key Fed(M'al rejjresentative to (he educational counmnnty and 
the public at large. 
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S,..on,l. ho ^^ill l- t .-nior a.lvi.MT I., the NrrcUUT - , . • < " 

IP. vi.-«< .iiv c.i.si.l.-n-.l in l.iv mum .-Nl-crtiM. It . i.ml.l aKo 1..- l ou- l 

tlu- OMinni.v-i...i..r -.1 K<l.K-n th.- Dim-tor ot tlu- N.ii m1 Insritnt.- of h.ln- 

(•iili.Mi. MiMnlii- N:Mion:il CVMMinl "iH:.lu< :iti.(ii:il Ki'M-ar. ii. ,:,..,,;„„ 

Third ill linr \vith hiv rcsi -^ihiliiii-. i><- I"- i-h.-urcd with .•.ii.nliiiiitin!: 

th.. artiviti.-s ..t 111.- iw.) M^'on.MOv r.'i.nrtiiw I.. hiiM Ihc « >tli.-c "f H'K" ;"">'> 
aii.l the N:.t...n.,l InMitut.- of K.lu. ..tion (NIKk Th.- v.l.il .•.■•Ihn.l h.op ». ;t 
W o^<t^^hli^h.■<l ami maiiitain.-l. with li.-hl r.-M.lts tlow.i.- thioiwh '>•' ='> 
ficstioiis for .-hanu'.- or ii. w <hn-<-tinii>; lor NIK .■.-.■ar.-h. m. that r.-M-ai.h an.l 
pra.-ti.-par.' ivhitc.l aii.l not contra.li.-lory. 

Fourth, he will iM-rforin a !n.-a<iire of a.liimnvtralne overvi.-w toi l.oth .-(Hi- 

;T:"S-'vS''i'S'ii^^^ 

ifn rroNidiim ^MiMann- and. wln^rc appropriate. (l<M-i<ionv on (-(.rtain Itni- 
ii.Ml inaiia;:c«rial U-ur- in [Uv Kdncation Division. ^uHi a< topdcNvl iM'isnniM'l. 
niana^vnuMit iiifoniiMticii >>>;r<'in>. and major ircncral scrvur- dcHMonv 

(r> Mana'^rnu-iit of tlu- many advNcry ( onnnittrcv to aucncic- m tlu- i-.du- 
r:itir»n I >ivi>ion. , . . . ,^ . ^ 

(f/> Tracliiinr (Mim'sp<»mienrr and poliry ilcvcloinnein i^mu's to cikiim* 
tlioroiidi an<l proiupt n-NpoUN|.. 

.\ KIN M. OKSrUN ATIOV 

Tliat tlHTo Ix-r'n- nnfortunalcly— M'lm^ dimMcrnvs J>f <ipini(ni a< to tin- 
rol<' of tiic V^-Ktain Sc-rn'tarv fo;- Kdncati^ni iinp<PM-.- speunl ovcrM^rlit n'^pon- 
>ilMliti(- uimn thiv .•onniiittm I feel eertain tliat ail preM-nt and liituiv mein- 
l.cr.< of llKMonniiitte<' uiil be (^H»«'t•i:^lly vijjilant in exen-iMiiir that re>ponMlpd)ty 

l*Kii.:; l)oAiiM< K. 



[pjcv-i nl»M-«-. Mar ll>7::i 
Tin: Winn: n<>r>K 

The I'rovidont todav aimoniiced hi> inteiitij»ii to iimninate 1.1 persons <<» l»e 
inonil.ei< ol* the National Conndl oi\ Kdinatienal UeM-anli UfV iUv torni> 
indieated. 

ror a ten)) of mir ifvur 

.Tames S. Coleman, of Ualtiinore. Ma r> land : Vrofev^.r of S.M-ial KelatioiK. 
John<lloplvin<rniNer>il.\, r»altinioi-e. Maryland. 

ViiHvnt .1. MeCoola. of Camp lliil. IVinivvlvania : Dinvtor. of nr of Aid to 
NonpuMi.' Kdneati.m. Statt» Department of Kdnratiou. llarrisluiru;. I (MinsylvMnia. 

Voia M. Martiiie/. f)f .VIbany. California : Student, iiradiiate SelK.ol (pf I nblie 
INdiev. Knivervilv of Californi.i at UerKle\. HerUle>. Caliroriiia. 

Cak 11. Pfor/.Iieimer. .Ir.. of I'nrehas.". New Vorii : S«'inor 1 artner. (arl 11. 
T»for/Iu'imor and Conumny. an.l Pre<i<tHit. <*arl an.l U\y rf<.ry.hoim.«r Voniida- 
ti(m. Inc.. New York, New York. • , i . ♦ r i. 

Dr. WiNoii UiIo<. of Saerauieiitn, Calitoniia : State SnpernitondiMit of 1 uhlu- 
liistrnotion. Saenuiieiiro, (*alif')riiia. 

rorn fcrm of two yvnrs 

Dr. William n. Maker, r.f Mj.rrivtown. New .Ierse\ : Pivsideiif. I'^ell Telephone 
Lahoratorirs. Murray Hill. New .ler<ey. , j.. , i iv 

Dr. T. H. HHl. of Salt Lake City, Ctab: Superintendent (Jranitf S<-hnnl Distiiei. 

^^*)/.''Drunin^^^ of Akron, Oliio: Provident. rniver>ity of Akron. 

Aknm,^rMii(K^ A. T.oMaistro. of An.^tin, TeNa.^ ; Chaiicellnr. University of Ti xas 

Alln^^^ No^^* ; Cliuneollor. IJnivoivity of Kncliester, 

Roelu\*itor, N<'W York. 
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For a term of three years 

Ralph M. Besse, of Shaker Heights, Ohio; Attorney, Squire, Sanders and 
Dempsey, Cleveland, Ohio. 

Dr. John K. Corbally, Jr., of Urbana, Illinois, President, University of Illinois, 
Urbana, Illinois. 

Patrick E. Haggerty, of Dallas, Texas ; Chairman of the Board, Texas Instru- 
ments, Inc., Dallas. Texas. 

Mrs. Ruth Hurd Minor, of Roselle, New Jersey ; Principal, Locust Street School, 
Roselle, New Jersey. 

Dr. John C. Weaver, of Madison, Wisconsin ; President, University of Wisconshi, 
Madison. Wisconsin. 

The President also announced his intention to designate Mr. Haggerty as 
Chairman of the Council upon his confirmation by the Senate. Upon the expiration 
of the initial, staggered one and two-year terms, members are to serve terms of 
three years. The Director of the National Institute of Education serves as an 
ex officio member of the Council. 

The National Council on Educational Research was established by the Kduca- 
tion Amendments of 19T2 (PL 92-318), which also established the National 
Institute of Education in the Department of Health. Education and Welfare. The 
I)Un>ose of the Council is to establish policies for the Institute and advise the 
A.s.sistant Secretary for Education and the Director of the NIE or. developuiept 
of the Institute's programs. The Council is to report annually to the President 
and the Congress. _ 
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